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Disclaimer  

The information within this document is and shall remain the property of Planit Consulting Pty Ltd 
(“Planit”), including drawings, plans and figures.  

This document must be read as a whole and cannot be read or reproduced except in its entirety. The 
document supersedes all previous draft or interim documents, whether written or presented orally, 
before the date of this report. Any subsequent reports must be read in conjunction with this document.  

This document has been prepared for the sole use of our client, Byron Shire Council, for the particular 
brief and on the terms and conditions agreed. It may not be used or relied on (in whole or part) by 
anyone else, or for any other purpose or context without prior written agreement from Planit.  

No unauthorised third party is entitled to use or rely on this document whatsoever. Planit accept no 
liability if any of the advice is used or relied on by the Client for any unauthorised purpose or by any 
unauthorised third party.   
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Executive Summary 

This Review of Environmental Factors (REF) has been prepared to consider potential environmental 
effects for the proposed emergency water trunk main extension to be undertaken by Byron Shire 
Council (BSC) to service the Mullumbimby area.  

The general locality of the works is Mullumbimby, with the eastern extent of the works linking into the 
coastal suburb of Brunswick Heads.   

Mullumbimby and Brunswick Heads are situated on the Far North Coast of NSW within the BSC Local 
Government Area.   

The primary objective of the proposal is to ensure that the emergency trunk main has the capacity to 
service the 2046 planning horizon network demands for Mullumbimby's reticulated water supply.  

The secondary objective of the proposal is to minimise all environmental impacts associated with the 
works. 

Development consent is not required for the proposed water reticulation system in accordance with 
Division 24 (water supply systems) and clause 2.159 (1) of State Environmental Planning Policy 
(Transport and Infrastructure) 2021 (T&ISEPP).  The proposal becomes an ‘activity’ for the purposes of 
Part 5 of the Environmental Planning and Assessment Act 1979 (EP&A Act). 

This environmental assessment has been prepared in accordance with Clause 171 of the Environmental 
Planning and Assessment Regulation 2021 (the Regulations) and indicates that the activity is not likely 
to present significant risk to environmental, cultural, and human values. 

During the construction phase potential short term impacts will occur affecting private property, local 
traffic, and the local noise environment. Appropriate traffic management control will ensure minimal 
disruption to traffic movements, and private property access and noise impacts will be managed 
through ongoing consultation with affected landowners.  

The design alignment has been selected to minimise impacts on native vegetation. The methodology 
also includes bridge crossing of waterways to avoid direct instream impacts and minimise potential 
impacts to water quality.  The activity crosses areas mapped as being prone to acid sulfate soils (ASS) 
and the works will require preparation of an acid sulfate soil management plan to support construction 
activities.  

The works traverse in places land and waters owned and managed by Crown Lands. Bundjalung of 
Byron Bay Corporation (Arakwal) hold Native Title rights and interests in these lands and waters 
pursuant to Federal Court determination NCD2019/001.  BSC will need to ensure compliance with the 
requirements of the Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth). 

The following ancillary approvals are required prior to undertaking the works: 

• The activity will be strapped to the Azalea Street bridge over Mullumbimby Creek within the 
Habitat Protection Zone of the Cape Byron Marine Park (CBMP); prior to undertaking works a 
permit is required in accordance with Section 1.16 of the Marine Estate Management 
(Management Rules) Regulation 1999. 

• Licenses from Crown Lands authorising construction of the works will be required where the 
activity occurs on, under or over lands or waters owned by Crown Lands. 

• BSC will have to satisfy itself prior to commencement of the works that the requirements of the 
Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth) have been 
satisfied. 

• Prior to undertaking works within the road reserves of Mullumbimby Road (regional classified 
road), BSC shall gain concurrence from TfNSW under Section 138 of the Roads Act 1993. 

• The activity requires placement of water mains within the rail corridor and application and 
approval through UGL Regional Linx Pty Ltd to address works within the Country Regional 
Network (CRN) rail corridor including: 
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- As outlined in the TfNSW Standard Service Installations within the Rail Corridor applications 
for the installation of non-rail infrastructure services on the rail corridor shall be made 
through the Rail Corridor Management Group (RCMG) TfNSW. Subject to meeting all 
engineering and configuration requirements and reaching a satisfactory agreement, the 
RCMG then advises the applicant whether approval is granted to proceed with the 
installation of the service. Site work within or near the rail corridor shall not be undertaken 
unless written permission is received from TfNSW via the RCMG. 

- In accordance with the Rail Safety National Law National Regulations 2012, all external 
parties must apply for a Rail Access and Works for permission to perform works within or 
in the vicinity of rail infrastructure. 

A construction environmental management plan (CEMP) is required to be prepared prior to 
undertaking construction and is to include all safeguards outlined under this REF.   

The following consultation and notification are also required for the activity: 

• The works traverse in places land and waters owned and managed by Crown Lands. 
Bundjalung of Byron Bay Corporation (Arakwal) hold Native Title rights and interests in these 
lands and waters pursuant to Federal Court determination NCD2019/001.  BSC will need to 
ensure compliance with the requirements of the Crown Lands Management Act 2016 (NSW) 
and the Native Title Act 1994 (Cth); 

• Notification of all receivers within 100 m of the works (letterbox drop or equivalent) including 
the anticipated duration of such works at least two weeks prior to undertaking the works.  All 
notified receivers will be provided with a contact telephone number for any complaints/ 
updates associated with the proposed works; 

• Any private property adjustments (e.g. fencing or driveways) required to enable the works will 
be negotiated with the affected landholders prior to undertaking the works;  

• The activity will occur across the Cape Byron Marine Park (CBMP) and the provisions under the 
Marine Estate Management Act 2014 (MEM Act) are relevant.  Notification is required in 
accordance with Section 56 of the MEM Act. CBMP were contacted in November 2022 
regarding the Activity and have requested a copy of the REF prior to providing further advice 
or approvals on the Activity under section 56(3) of the MEM Act; and 

• Traffic delay notifications will be issued by BSC at least two weeks prior to commencement of 
works.  Notification will be made via BSC website, media notification and portable variable 
messages sign (VMS) located along the applicable public road network. 

The activity has a capital investment value of $5.5 million and does not require approval/permits listed 
under Clause 171 4 (b) of the Environmental Planning and Assessment Regulation 2021. BSC is therefore 
required to publish the REF on the BSC Website.  

Overall, no significant impacts are anticipated, and a variety of safeguards have been developed to 
avoid and/ or minimise potential negative impacts. Together with the identified mitigation methods 
under this report, these safeguards will ensure appropriate environmental outcomes are achieved 
when undertaking the proposed activity. 
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1 Introduction 

This REF has been prepared by Planit Consulting Pty Ltd on behalf of BSC to consider potential 
environmental effects of the proposed emergency water trunk main extension to be undertaken by 
BSC to service the Mullumbimby area.   

The extent of emergency water trunk main extension works proposed includes: 

• Area of works: 

- New dedicated DN400 HDPE water main within the road reserve of Tandy’s Lane between 
Pacific Highway and Gulgan Road  

- New dedicated DN400 HDPE water main within the road reserve from Mullumbimby Road 
to Azalea Street Reservoirs  

- Installation of Booster Pump Station and Bypass at Azalea Street reservoir site  
- Minor water main upgrades at Left Bank Road/Tristran Road intersection including DN150 

water main and sluice valves 

• Additional work areas of interest:   

- The proposed trunk water main alignment includes two creek crossings, Mullumbimby 
Creek at Azalea Street and Saltwater Creek at Myokum Street. The water main pipe will be 
strapped to the Azalea Street bridge over Mullumbimby Creek and also strapped to a new 
pipe bridge over Saltwater Creek. 

- Construction (underboring) of the water main through the Byron Shire Council office site 
and library carpark in Station Street, Mullumbimby.  

- Construction (underboring) of the water main across the existing railway corridor and APA 
electrical mains.  

- Construction (underboring) of the water main along Jubilee Avenue. 
- Construction (trenching) of the water main adjacent to residential and commercial 

premises. 
- Construction of the water main across Lot 392 DP724577 (Crown Land), Lot 187 DP 728514 

(Crown Land) and Mullumbimby Creek (Crown Waterway) subject to a Native Title Claim 
NCD2019/001 - Bundjalung People of Byron Bay #3. 

• Construction specifications:   

- 1350mm deep trench (approx. 600-800mm wide). 
- 135mm trench base lining (crusher dust). 
- 400mm (DN400) HDPE pipe. 
- 800mm soil cover over water main pipe.    

The environmental assessment and determination of the proposal has been undertaken in accordance 
with Part 5 of the EP&A Act.  For this proposal, BSC is both a public authority proponent (EP&A Act s5.3) 
and the determining authority (EP&A Act s. 5.1).  The REF has been prepared in accordance with Clause 
171 of the Regulations. 

Documentation supporting this REF includes: 

• Appendix A - Engineering Designs 

• Appendix B - Mullumbimby Trunk Water Main Assessment and Options Report 

• Appendix C – Biodiversity Assessment Report 

• Appendix D – Environmental Searches 
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1.1 Project Location and Context 

The general locality of the activity area is Mullumbimby with the eastern extent of the activity linking 
into the coastal suburb of Brunswick Heads.   

Mullumbimby and Brunswick Heads are situated on the Far North Coast of NSW within the Byron Shire 
Local Government Area.   

The proposed works are primarily located within public road reserves including the Gulgan Road, 
Tandys Lane, Mullumbimby Road, King Street, Ann Street, Station Street, Stuart Street, Fern Street, 
Myokum Street, Jubilee Avenue, Azalea Street, Reservoir Road and Left Bank Road.  The proposed water 
reticulation systems also traverse land outside the public road corridor including Lot 23 DP 1002810 and 
Lot 2 DP 1121508 (rail corridor), Lot 2 DP 1227659 (BSC Operational Land), Lot 392 DP724577 (Crown 
Land), Lot 187 DP 728514 (Crown Land), Lot 1 DP 342369 (BSC Operational Land),   

The eastern extent of the proposed works along Tandy’s Lane adjoins rural residential properties 
located between Gulgan Road and the Pacific Highway. The works also occur within the township of 
Mullumbimby adjoining low rise residential properties.  Lot 1 DP 342369 (BSC Operational Land) 
features the existing water reservoirs. 

The proposed emergency water trunk main extension alignment traverses land that is mapped as 
being flood prone under the Byron Shire Council online mapping and North Byron Floodplain Risk 
Management Study and Plan (refer to Figure 1-1).  This generally relates to areas of the activity 
alignment within the Mullumbimby township between Mullumbimby Road and Azalea Street.  

The activity traverses Mullumbimby Creek and Saltwater Creek. Mullumbimby Creek is mapped key 
fish habitat under the Fisheries Management Act 1994 (FM Act). The activity area does not traverse any 
areas mapped Coastal Wetlands or Littoral Rainforest under the State Environmental Planning Policy 
(Resilience and Hazards) 2021. Mullumbimby Creek within the alignment of the activity also forms part 
of the Cape Byron Marine Park (CBMP). 

Topographic levels vary across the activity area.  The proposed alignment along Tandys Lane is 
undulating with a variation in levels between approximately 10m AHD and 30m AHD.  The areas of the 
activity alignment within the Mullumbimby township between Mullumbimby Road and Azalea Street 
is relatively flat with a range in levels of approximately 2m AHD and 4m AHD.  The section of the 
proposed emergency water trunk main extension alignment from the Azalea Street Reservoir to the 
Mullumbimby Creek has a variation in levels of 50m AHD (Reservoir site) and 2m AHD. 

Review of NSW eSPADE online mapping identifies that activity area intercepts the Billinudgel and 
Mullumbimby soil landscapes.  The Billinudgel soil landscapes occurs within the Tandys Lane area and 
elevated section of the proposed alignment between the Azalea Street Reservoir and Mullumbimby 
Creek with remaining areas of the activity mapped Mullumbimby soil landscape.  The limitations of the 
Billinudgel soil landscapes includes hard setting, shallow, stony and erodible soils of low fertility. Steep 
slopes and localised mass movement.  The limitation of the Mullumbimby soil landscape includes flood 
hazard, localised seasonal waterlogging and moderately erodible soil materials with high shrink-swell.  
The ePlanning Spatial Viewer identifies that the activity area is mapped as being prone to acid sulfate 
soil (refer to Figure 1-2).  

Review of BSC online mapping identifies that there are no cattle dip sites or registered contaminated 
land within the activity alignment.  The EPA contaminated lands register identifies no registered 
contamination sites within the activity area.  The nearest registered site is a former dip site located 
adjacent to Tandys Lane within Lot 1 DP449630 (refer to Figure 1-3).   

The activity alignment includes areas of vegetation mapped high environmental value under BSC 
online mapping (refer to Figure 1-4 and Figure 1-5). Review of the Byron Shire Council online mapping 
confirms the site is free of any Koala Habitat mapped under the Byron Coast Comprehensive Koala Plan 
of Management. Sections of the activity area is mapped as being bush fire prone land (refer to Figure 
1-6).  The alignment has been carefully designed to minimise vegetation impacts. 

The activity is located within the Bundjalung People of Byron Bay Native Title NDC2019/001 
Determination Area. Review of the Native Title register and Native Title Vision identifies that Native Title 
rights and interests continue on the three Crown Land parcels and Mullumbimby Creek (refer to Figure 
1-7).  

The works are located within the boundary of the Tweed Byron Local Aboriginal Land Council.  
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Search of the AHIMS database identified no Aboriginal sites/objects recorded within the alignment of 
the activity. 

Searches of the NSW State Heritage Inventory Register, Australian Heritage database and LEP Maps 
confirm that the site does not include items of State or National heritage significance.  The activity area 
traverses the LEP mapped heritage conservation area (refer to Figure 1-8). 

 

 

Figure 1-1 Flood mapping  

(Source: BSC Online mapping, 2024) 

 

 

Figure 1-2 ASS mapping  

(Source: NSW ePlanning spatial viewer, 2024)  
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Figure 1-3 Cattle Dip Site mapping (former dip site marked red)  

(Source: BSC Online mapping, 2024) 

 

 

Figure 1-4 BSC vegetation community mapping  

(Source: BSC Online mapping, 2024) 
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Figure 1-5 BSC vegetation community mapping  

(Source: BSC Online mapping, 2024) 

 

 

Figure 1-6 Bushfire Prone Land mapping  

(Source: NSW ePlanning spatial viewer, 2024)  
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Figure 1-7 NCD2019/001 Bundjalung People of Byron Bay #3 (claim area light brown)  

(Source: NSW Minview, 2024) 

 

Figure 1-8 Heritage Mapping  

(Source: NSW ePlanning spatial viewer, 2024) 
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1.2 Project Need, Objectives and Options 

Planit Consulting prepared a Mullumbimby Trunk Water Main Assessment in March of 2022 focusing 
on the hydraulic capacity analysis of the water main network and Mullumbimby Trunk Water Supply 
Options Report in May 2022 focusing on the preferred alignment of the trunk main through the 
Mullumbimby township.   

Mullumbimby Trunk Water Main Assessment and Mullumbimby Trunk Water Supply Options Report 
is provided at Appendix B.  

As identified within the Mullumbimby Trunk Water Main Assessment, the existing water mains to 
Azalea Street Reservoir from the Rous County Council main through Tandy’s Lane/Gulgan Road from 
the Rous County Council main at Pacific Highway have insufficient capacity to cater for the 2046 
planning horizon network demands without water supply from the Wilsons Creek Water Treatment 
Plant.  

Matters impacting the 2046 planning horizon includes catering for future population growth, 
Mullumbimby Water Treatment Plant supply interruptions due to heavy rain and flow on turbidity 
impacts, resilience during drought conditions, flood impacts, and fire water supply, all of which will 
pose an increase on the network demand within the area.  Subsequently, Planit has been requested 
by BSC to maintain the existing DN250 PVC trunk water main in Mullumbimby Road. The hydraulic 
modelling identified that 300mm mains are required between the Azalea Street reservoir and the 
375mm Rous County Council trunk main located at the Pacific Highway.   

Hydraulic modelling simulations indicated that theoretically there would still be a loss in storage of 
the Azalea Street reservoir from approximately 70% to 55%, however once the section of DN250 PVC 
main is replaced with a minimum internal diameter of 300mm pipework, the Azalea Street reservoirs 
are able to be refilled during a peak day event in 2046. To ensure the proposed mains had sufficient 
capacity a HDPE100 DN400 SDR11 PN16 (internal diameter 326mm) was agreed with Council as this 
provides improved construction outcomes from underboring.   

The hydraulic modelling also investigated the servicing of the Left Bank reservoir from the Azalea 
Street Reservoir rather than the Wilsons Creek Water Treatment Plant. The hydraulic modelling 
identified that a booster pump station would be required be installed at the Azalea Street reservoir 
site and that provided there was water storage in the Azalea Street reservoir the Left Bank reservoir 
could fill during a peak day event in 2046. 

The primary objective of the proposal is to ensure that the emergency trunk main has the capacity 
to service the 2046 planning horizon network demands for Mullumbimby's reticulated water supply.  

The secondary objective of the activity is to minimise all environmental impacts associated with the 
activity. 
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2 Proposed Activity 

2.1 Scope of Works 

The extent of the emergency water trunk main extension works proposed includes: 

• Area of works: 

- New dedicated DN400 HDPE water main within the road reserve of Tandy’s Lane 
between Pacific Highway and Gulgan Road  

- New dedicated DN400 HDPE water main within the road reserve from Mullumbimby 
Road to Azalea Street Reservoirs  

- Installation of Booster Pump Station and Bypass at Azalea Street reservoir site  
- Minor water main upgrades at Left Bank Road/Tristran Road intersection including 

DN150 water main and sluice valves 

• Additional work areas of interest:   

- The proposed trunk water main alignment includes two creek crossings, Mullumbimby 
Creek at Azalea Street and Saltwater Creek at Myokum Street. The water main pipe will 
be strapped to the Azalea Street bridge over Mullumbimby Creek and also strapped to a 
new pipe bridge over Saltwater Creek. 

- Construction (underboring) of the water main through the Byron Shire Council office site 
and library carpark in Station Street, Mullumbimby.  

- Construction (underboring) of the water main across the existing railway corridor and 
APA electrical mains.  

- Construction (underboring) of the water main along Jubilee Avenue. 
- Construction (trenching) of the water main adjacent to residential and commercial 

premises. 
- Construction of the water main across Lot 392 DP724577 (Crown Land), Lot 187 DP 728514 

(Crown Land) and Mullumbimby Creek (Crown Waterway) subject to a Native Title Claim 
NCD2019/001 - Bundjalung People of Byron Bay #3. 

• Construction specifications:   

- 1350mm deep trench (approx. 600-800mm wide). 
- 135mm trench base lining (crusher dust). 
- 400mm (DN400) HDPE pipe. 
- 800mm soil cover over water main pipe.    

The proposed emergency water trunk main extension alignment is illustrated in Figure 2-1 to Figure 
2-4. The complete engineering plans are provided in Appendix A. An overview of the scope of works 
required for the activity is presented in Table 2-1. 

Table 2-1 - Scope of Works 

Stage Details / Requirements 

Preconstruction 

• Consultation with adjoining and affected landowners 
• BSC to satisfy itself prior to commencement of the works that the 

requirements of the Crown Lands Management Act 2016 (NSW) and the 
Native Title Act 1994 (Cth) have been satisfied. 

• Gain ancillary approvals from Marine Parks and TfNSW  
• Completion of Detailed Construction Plans 
• Preparation of Construction Environmental Management Plan 

(CEMP), incorporating recommendations from this REF 
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Stage Details / Requirements 
• Install traffic management controls along affected section of the 

public road 
• Install sediment and erosion controls 
• Establish temporary fencing and exclusions zone fencing 
• Flag specific trees to be protected and avoided 
• Establishment of ancillary sites including satellite site compounds and 

stockpile areas 
• Publish REF on BSC Website 

Construction 

• Maintain access to private properties during construction 
• Construction of a new dedicated DN400 HDPE main along Tandy Lane 

between Pacific Highway and Gulgan Road  
• Construction of a new dedicated DN400 HDPE main from 

Mullumbimby Road to Azalea Street Reservoirs  
• Installation of Booster Pump Station and Bypass at Azalea Street 

reservoir site including minor stormwater adjustments 
• Minor water main upgrades at Left Bank Road/Tristran Road 

intersection  
• Adjust and reinstate private property access and fencing as required. 
• Trenching the water mains across the alignment other than: 

- Strapped to Azalea Street bridge over Mullumbimby Creek 
- Strapped to a new pipe bridge over Saltwater Creek. The bridge 

will comprise two concrete piles either side of the waterway 
connected by a steel beam to which the trunk water main pipe will 
be attached. 

- Underbore the railway corridor and Byron Shire Council office site 
and library carpark. 

Disestablishment, 
Clean up and 
Offset Planting 

• Reinstate road pavements, property access and fencing as required 
upon completion of works. 

• Replace topsoil to stabilise land surfaces that have been impacted as a 
result of the construction phase 

• Provide grass to all disturbed areas post earthworks as soon as possible 
• Remove traffic management controls  
• Site clean-up 

 

2.2  Machinery and Equipment 

Works will be undertaken using machinery such as: 
 

• Tip Trucks; 
• Excavators; 
• Concrete mixing trucks; 
• Track loader/Bobcat; 
• Backhoe; 
• Compaction equipment; 
• Directional drilling/underboring equipment; and 
• Traffic Control equipment (automated and manned), incl. signage, barriers, bollards. 
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2.3 Work Methodology 

Construction activities would be guided by a CEMP to ensure work is carried out to specifications 
within the specified work area. Detailed work methodologies would be identified by the construction 
contractor. The staging of construction would be sequenced to complete construction within the 
minimum possible timeframe, while always maintaining traffic flow along Avenue Road.  

The construction period for the activity is expected to take approximately twelve months pending 
weather conditions. 

Construction working hours will be limited to the following:  

• 7 am to 6 pm Monday to Friday;  
• 8 am to 1 pm Saturdays; and  
• No works would be undertaken on Sundays or Public Holidays.  

Works may be undertaken outside these hours where:  

• The delivery of materials is required outside these hours; 
• It is required in an emergency to avoid the loss of life, damage to property and/or to 

prevent environmental harm; 
• Variation is approved in advance in writing by the Regulatory Authority; and 
• Residents likely to be affected by the works are notified in writing of the timing and 

duration of these works at least 24 hours prior to the commencement of works (except for 
emergency work).  

2.4 Ancillary Facilities 

The proposed activity will require temporary ancillary facilities to support construction of the water 
supply infrastructure. 

Small satellite compounds will be located within the road reserves or Council owned land/facilities.  
The satellite compounds will include laydown areas for equipment and materials, construction staff 
waste closet, excavated material stockpiling and vehicle parking.  These satellite compounds will be 
temporary and relocated as the works areas progress along the alignment.  

Larger temporary ancillary facilities may also be established with BSC managed land to support the 
activity construction. 

The locations of the ancillary facilities will be subject to agreement between BSC and the appointed 
contractor and must meet the following key criteria: 

• Within existing clear areas with no additional tree removal or clearing permitted. 

• Not located within drainage lines or within 10m of a waterway. 

• Located within Council owned land/facilities or Council managed road reserve. 

Materials excavated for the emergency water trunk main extension installation will be managed in 
accordance with an ASS Management Plan and used to backfill trenching activities across the 
alignment.  

Excess spoil to be disposed offsite from the proposed works will need to be classified pursuant to the 
EPA Waste Classification Guidelines. Relevant permits may need to be obtained for such waste in 
accordance with the POEO Act 1997 and the relevant guidelines. 

2.5 Traffic Management 

Where works occur next to live traffic a Traffic Control Plan (TCP) shall be prepared by a qualified 
person and implemented for the works in accordance with the requirements of SafeWork NSW.  
Licensed traffic controllers will assist with traffic control during construction.  
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Traffic delay notifications will be issued by BSC at least two weeks prior to commencement of works.  
Notification will be made via BSC website, media notification and potable variable messages sign 
(VMS) located along the applicable public road network. 

2.6 ASS Management 

The activity will require trenching and underboring within areas identified as being prone to ASS.  An 
ASS management plan shall be prepared with consideration of the Acid Sulfate Soils Manual 
published by Acid Sulfate Soils Management Advisory Committee 

2.7 Tree Removal 

The alignment of the trunk water main has been carefully designed to avoid vegetation impacts and 
conflicts with existing services, such that the majority of the alignment is located within cleared verge 
areas of the road reserve. However, eight (8) trees will require removal, including seven (7) native 
species and one (1) exotic species including: 

• Three (3) Weeping Bottlebrush (Melaleuca viminalis),  

• One (1) Bangalow Palm (Archontophoenix cunninghamiana),  

• One (1) Hoop Pine (Araucaria cunninghamii),  

• One (1) Wheel of Fire (Stenocarpus sinuatus),  

• One (1) Silky Oak (Grevillea robusta); and  

• One (1) Golden Shower Tree (Cassia fistula). 

The water main will be strapped to the bridge over Mullumbimby Creek alongside existing pipes, The 
new pipe bridge over Saltwater Creek will comprise two concrete piles either side of the waterway 
connected by a steel beam to which the trunk water main pipe will be attached. The bridge will 
require removal of weed species and one juvenile Hoop Pine (Araucaria cunninghamii). 
Consequently, the activity will not have a significant impact on waterways or riparian vegetation. 

During construction phase there is also potential for tree trimming and additional minor tree removal 
to occur as a result of detailed design or to facilitate construction.  

The following works may be undertaken to facilitate construction of the activity: 

• Minor tree pruning undertaken with supervision of a qualified arborist ensuring the tree 
health is maintained; 

• No tree removal permitted for trees of heritage value; 

• Minor tree removal providing that prior to removal: 

- A qualified ecologist has assessed the impact of the tree removal within a biodiversity 
assessment to confirm the significance of the impact on biodiversity in accordance with 
a test of significance under the Biodiversity Conservation Act 2016 and the provisions of 
the Environment Protection and Biodiversity Conservation Act 1999. 

- The biodiversity assessment has confirmed that there will not be a significant impact on 
biodiversity under the Biodiversity Conservation Act 2016 and the provisions of the 
Environment Protection and Biodiversity Conservation Act 1999 in regard to the 
additional tree loss and with consideration of the biodiversity impacts outlined within this 
REF 

- Tree loss is offset generally in accordance with the Byron Shire Development Control Plan 
2014 Chapter B1 Biodiversity. 

- The biodiversity assessment is signed off by BSC and appended to the REF forming part 
of the planning approval for the activity. 
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2.8 Ancillary Approvals  

The following ancillary approvals must be gained prior to undertaking the activity: 

• The activity will require placement of a watermain within the Habitat Protection Zone 
(Mullumbimby Creek) of the Cape Byron Marine Park (CBMP); prior to undertaking works a 
permit is required in accordance with Section 1.16 of the Marine Estate Management 
(Management Rules) Regulation 1999. Any additional safeguards issued by CBMP will also be 
incorporated into the activity. 

• Licenses from Crown Lands authorising construction of the works will be required where the 
activity occurs on, under or over lands or waters owned by Crown Lands. 

• BSC will have to satisfy itself prior to commencement of the works that the requirements of 
the Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth) have been 
satisfied. 

• Mullumbimby Road is classified a Regional Road and BSC is the relevant delegated roads 
authority under the Roads Act 1993.   BSC is required to consult with and gain concurrence of 
TfNSW prior to undertaking works in accordance with 138 (2) and (3) of the Roads Act 1993 

• The activity requires placement of emergency water trunk main extension  within the rail 
corridor and application and approval through UGL Regional Linx Pty Ltd to address works 
within the Country Regional Network (CRN) rail corridor including: 

- As outlined in the TfNSW Standard Service Installations within the Rail Corridor 

applications for the installation of non-rail infrastructure services on the rail corridor shall 

be made through the Rail Corridor Management Group (RCMG) TfNSW. Subject to 

meeting all engineering and configuration requirements and reaching a satisfactory 

agreement, the RCMG then advises the applicant whether approval is granted to proceed 

with the installation of the service. Site work within or near the rail corridor shall not be 

undertaken unless written permission is received from TfNSW via the RCMG. 
- In accordance with the Rail Safety National Law National Regulations 2012, all external 

parties must apply for a Rail Access and Works for permission to perform works within or 
in the vicinity of rail infrastructure. 
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Figure 2-1 Proposed emergency water trunk main extension  – Line 01 Tandy’s Lane 
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Figure 2-2 Proposed emergency water trunk main extension  – Line 02 Mullumbimby  
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Figure 2-3 Proposed emergency water trunk main extension  – Line 03 Reservoir 
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Figure 2-4 Proposed emergency water trunk main extension  – Line 04 Left Bank Road 
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3 Existing Environment and Impact Assessment 

3.1 Landform, Geology and Soils 

3.1.1 Existing Environment 

A range of different topographic levels are experienced along the activity alignment. The proposed 
alignment along Tandy’s Lane is undulating with a variation in levels between approximately 10m 
AHD and 30m AHD.  The areas of the activity alignment within the Mullumbimby township between 
Mullumbimby Road and Azalea Street is relatively flat with a range in levels of approximately 2m AHD 
and 4m AHD.  The section of the proposed emergency water trunk main extension  alignment from 
the Azalea Street Reservoir to the Mullumbimby Creek has a variation in levels of 50m AHD (Reservoir 
site) and 2m AHD. 

Review of the NSW eSPADE Mapping database identifies that the activity intercepts the Billinudgel 
and Mullumbimby soil landscapes as outlined at Table 3-1. 

Table 3-1 Soil landscapes from NSW eSPADE mapping 

General location Soil type Soil limitations 

Tandys Lane area and 
elevated section of the 
proposed alignment 
between the Azalea Street 
Reservoir and Mullumbimby 
Creek  

Billinudgel Billinudgel soil landscapes includes hardsetting, 
shallow, stony and erodible soils of low fertility. 
Steep slopes and localised mass movement.   

The remaining areas of the 
activity 

Mullumbimby Mullumbimby soil landscape includes flood hazard, 
localised seasonal waterlogging and moderately 
erodible soil materials with high shrink-swell.   

 

The ePlanning Spatial Viewer identifies that the activity area is mapped as being prone to acid sulfate 
soils Class 3 and 4.  

3.1.2 Impact Assessment 

Earthworks associated water main trenching, underboring, Booster Pump Station installation and 
reinstatement of land would result in minor change to the topography of the land.  This change is not 
considered to create any significant negative impacts on existing topography.  

There is risk however from erosion and sedimentation because of the ground disturbance. Given 
there are watercourses (Mullumbimby Creek and Saltwater Creek) that intersects the activity area, 
the proposed works therefore present a (manageable) risk to the watercourses from erosion and 
sedimentation, noting the construction methodology has been designed to minimise impacts to 
water quality of the key fish habitat waterway.  

The water main pipe will be strapped to the Azalea Street bridge over Mullumbimby Creek and also 
strapped to a new pipe bridge over Saltwater Creek. The new pipe bridge over Saltwater Creek will 
comprise two concrete piles either side of the waterway connected by a steel beam to which the 
trunk water main pipe will be attached. 

All disturbed areas will be backfilled, landscaped and/or sealed as appropriate following the 
installation of the water reticulation infrastructure.   

The erection of the new Booster Pump Station will need to consider the specific subsoil conditions 
and appropriate foundations required for the structure. Geotechnical investigation is recommended 
to support the detailed design of the structure. 
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The following safeguards are recommended to prevent, minimise, and mitigate the potential impacts 
of the activity on Landform, Geology and Soils.   

 
Does the activity involve the disturbance of large areas (e.g. >2ha) for 
earthworks? 

Yes ☒ No ☐ 

Does the site have constraints for erosion and sedimentation controls 
such as steep gradients or narrow corridors? 

Yes ☒ No ☐ 

Is the activity footprint in or nearby a highly sloping landform? Yes ☒ No ☐ 
Are there any sensitive receiving environments that are in or nearby 
the likely activity footprint or that would likely receive stormwater 
discharge from the activity? 

Yes ☒ No ☐ 

Landform, Geology and Soils - Recommended Safeguards: 
• Further geotechnical investigation is recommended to support erection of the new Booster 

Pump Station including consideration of specific subsoil conditions and appropriate 
foundations required for the structure. 

• Site management will incorporate best management erosion and sediment control 
practices such as those found in the Department of Housing’s “Blue Book (4th Edition) on 
erosion and sediment control and Safe Work Australia ‘Excavation Code of Practice (March 
2015). 

• Overburden will be placed in the form of a bund upslope of the site where necessary to 
reduce surface water entering the construction areas. 

• All erosion and silt control devices will be visually inspected weekly and before forecast rain 
events to ensure effectiveness as well as after each rainfall event. 

• Excavated areas will be stabilised as soon as possible. 

3.2 Contaminated Land and Acid Sulfate Soils 

3.2.1 Existing Environment 

A search of the NSW Environment Protection Authority’s (EPA) Contaminated Lands Register was 
undertaken returning no results for the proposed activity area.  

Review of BSC online mapping identifies that there are no cattle dip sites or registered contaminated 
land within the activity alignment.  The nearest registered site is a former dip site located adjacent to 
Tandys Lane within Lot 1 DP449630.   

Contamination database searches are provided at Appendix D. 

The ePlanning Spatial Viewer identifies that the activity area is mapped as being prone to acid sulfate 
soils Class 3 and 4. 

3.2.2 Impact Assessment 

Considering the existing environment, exposure of contaminated soils is low. Any potential that 
contamination may be present, would be associated with surrounding agricultural practices and 
possible illegal dumping.  If contaminated soils are to be present on site, the possibility of exposing 
and dispersing these soils could be a result of excavation activities and earthworks.  

The works have potential for disturbance of acid sulfate soils to enable the emergency water trunk 
main extension construction requiring the preparation and implementation of an acid sulfate soil 
management plan (ASSMP).  This is within the same locations as the watercourses (Mullumbimby 
Creek and Saltwater Creek) that intersects the activity area; therefore, implementation of the ASSMP 
is critical to the protection of water quality of the waterway. 

The following safeguards are recommended to prevent any adverse impacts on the surrounding 
environment.  
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Is there any evidence within or nearby the likely footprint of potential 
contamination? 

Yes ☒ No ☐ 

Are there any known occurrences of salinity or acid sulfate soils in the 
area? 

Yes ☒ No ☐ 

Contaminated Land and Acid Sulfate Soils - Recommended Safeguards: 
• Works are to be managed in accordance with an Acid Sulfate Soils Management Plan, to 

manage risks associated with exposure of actual and/or potential acid sulfate material. 
The plan shall be prepared prior to construction with consideration of the Acid Sulfate Soils 
Manual published by Acid Sulfate Soils Management Advisory Committee. 

• Spill kits maintained onsite during the construction period and employees trained how to 

use spill kits. 
• CEMP is to contain suitable unexpected finds protocols and waste handling procedures for 

managing contaminated soils. This should include, as a minimum: 

- Works to proceed with caution and cease immediately if any potential source of 

contamination are encountered during development, then works should be halted until 

confirmation of the presence of contamination is undertaken. In instances where 

contamination is confirmed, remediation in accordance with a Council approved 

Remediation Action Plan would be required. 

- Excess spoil to be disposed offsite from the proposed works will need to be classified 

pursuant to the EPA Waste Classification Guidelines. Relevant permits may need to be 

obtained for such waste in accordance with the POEO Act 1997 and the relevant 

guidelines. 

3.3 Water Quality and Hydrology  

3.3.1 Existing Environment 

The proposed emergency water trunk main extension  alignment traverses land that is mapped as 
being flood prone under the Byron Shire Council online mapping and North Byron Floodplain Risk 
Management Study and Plan (refer to Figure 1-1).  This generally relates to areas of the activity 
alignment within the Mullumbimby township between Mullumbimby Road and Azalea Street.  

The activity traverses Saltwater Creek and the Mullumbimby Creek both of which are mapped key 
fish habitat under the Fisheries Management Act 1994 (FM Act).  

The activity area does not traverse any areas mapped Coastal Wetlands under the State 
Environmental Planning Policy (Resilience and Hazards) 2021.  

The Mullumbimby Creek section of the activity alignment forms part of the Cape Byron Marine Park 
(CBMP). 

3.3.2 Impact Assessment 

Construction activities can result in the following environmental outcomes including (but not limited 
to):  

• Disturbance of acid sulfate soil resulting in sulphuric acid generation leaching into 
drainage lines and waterways.   

• Dust propagation and sediment transportation to waterways.  
• Accidental chemical spills such as fuels, oils, and solvents from use of plant and equipment 

on-site 

These outcomes can impact the pH, electrical conductivity, turbidity, dissolved oxygen, and 
temperature of receiving water environments. Variations in water quality can negatively impact 
aquatic environments resulting in fish disease, kills, loss of food resource, reduced fish migration and 
recruitment potential and disturbance to water plant communities. 
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The water main will be strapped to the bridge over Mullumbimby Creek alongside existing pipes, and 
also strapped to a new pipe bridge over Saltwater Creek on the southern side of Myokum Street 
adjacent to the existing culvert. The new pipe bridge over Saltwater Creek will comprise two concrete 
piles either side of the waterway connected by a steel beam to which the trunk water main pipe will 
be attached. The bridge will require removal of weed species and one juvenile Hoop Pine (Araucaria 
cunninghamii). Consequently, the activity will not have a significant impact on waterways or riparian 
vegetation.  

The implementation of the ASSMP will further address the potential of disturbed acid sulfate soil 
impacting the waterways during the works. With appropriate mitigation measures in place during 
construction, the activity is unlikely to present significant risk to waterways in the area.  

The works will occur in flood prone land and construction of the water infrastructure will need to 
consider the probability of flood events when scheduling works.  

As the proposed works traverse the CBMP associated with Mullumbimby Creek, permit approval 
under the Marine Estate Management Act 2014 is required prior to works in that location.  

Post construction, the water infrastructure would not have any potential to negatively impact water 
quality or flood behaviour. 

Are the works located within, adjacent to or near a waterway or body 
of water? 

Yes ☒ No ☐ 

Is the location known to flood or be prone to water logging? Yes ☒ No ☐ 
Will the proposed works be undertaken on a bridge? Yes ☒ No ☐ 
Are the works likely to require the extraction of water from a local 
water course? 

Yes ☐ No ☒ 

Water Quality and Hydrology - Recommended Safeguards: 
• Best practice stormwater, groundwater and sediment and erosion control measures are to 

accompany the CEMP. 

• All erosion and silt control devices will be visually inspected weekly and before forecast rain 

events to ensure effectiveness as well as after each rainfall event. 

• Spill kits maintained onsite during the construction period and employees trained how to 

use spill kits. 
• No dirty water may be released into drainage lines and/or waterways. 
• Water quality control measures are to be used to prevent any materials (e.g. concrete, 

grout, sediment etc) entering drain inlets or waterways. 
• Wash down, if undertaken at the site, must be undertaken in a designated and controlled 

(bunded and plastic lined) area within the site. Wash down shall use potable water and 
excess debris removed using hand tools. Wash down waste must be filtered before release. 

• Visual monitoring of local water quality (i.e. turbidity, hydrocarbon spills/slicks) is to be 

undertaken daily to identify any potential spills or deficient erosion and sediment controls. 

This will be undertaken where works are undertaken within 100m of the waterways. 

• Contractors shall monitor weather forecasts daily and ensure that works are scheduled so 

that construction is not impacted by flooding where possible. 

• BSC shall consult with Cape Byron Marine Parks prior to crossing Mullumbimby Creek and 

where required obtain approval under the Marine Estate Management Act 2014 and 

Section 1.16 of the Marine Estate Management (Management Rules) Regulation 1999. Any 

additional safeguards issued by CBMP will also be incorporated into the activity. 

http://www.planitconsulting.com.au/


Review of Environmental Factors 
Mullumbimby Trunk Water Main 
Byron Shire Council 
www.planitconsulting.com.au 
 
 

 

 

 

Planit Ref: J7708  Page 29 of 69 

 
 

3.4 Biodiversity 

3.4.1 Existing Environment 

A Biodiversity Assessment Report prepared for the activity (Appendix C) identifies six (6) vegetation 
communities within road reserve and Crown Land that will accommodate the proposed emergency 
water trunk main extension. These include: 

1. Cleared and Modified 
2. Planted Landscaping 
3. Camphor Laurel 
4. Riparian Vegetation 
5. Coastal Cypress Pine 
6. Rainforest + Camphor Laurel 

 

The proposed emergency water trunk main extension predominately traverses ‘Vegetation 
Community 1 - Cleared and Modified’ areas in the road verge. 

‘Vegetation Community 5 – Coastal Cypress Pine’ on Tandy’s Lane is representative of ‘Coastal Cypress 
Pine Forest in the NSW North Coast Bioregion’ which is listed as ‘Endangered’ under Schedule 2, Part 
2 of the Biodiversity Conservation Act 2016 (BC Act).  

‘Vegetation Community 6 – Rainforest + Camphor Laurel’ on Tandys Lane is representative of the EEC 
‘Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions’. This rainforest community 
is also representative of ‘Lowland Rainforest of Subtropical Australia’ which is listed as ‘Critically 
Endangered’ under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

Two (2) threatened flora species were observed on the site during the ecological survey. Four (4) 
planted specimens of Coolamon (Syzygium moorei) occur in the road verge of Tandy’s Lane 
proximate to the highway overpass, one (1) planted specimen occurs at the far eastern end of the 
alignment on Tandy’s Lane, and one (1) planted specimen occurs at the water reservoir in 
Mullumbimby. Coolamon is listed as ‘Vulnerable’ under the Biodiversity Conservation Act 2016. One 
(1) Macadamia Nut (Macadamia integrifolia) occurs at the eastern end of the alignment on Tandy’s 
Lane and is listed as ‘Vulnerable’ under the Environment Protection Biodiversity Conservation Act 
1999. 

No species of threatened fauna was observed on the site during the survey, and a likelihood of 
occurrence assessment finds that potentially occurring threatened fauna is unlikely to occupy the 
site as it comprises predominately road reserve. Similarly, a habitat assessment finds that the habitat 
value within the site is low to negligible as it predominately comprises maintained verge areas within 
road reserve. 

3.4.2 Impact Assessment  

Since the proposed emergency water trunk main extension predominately traverses ‘Vegetation 
Community 1 - Cleared and Modified’ areas in the road verge, vegetation clearing will be minor. 

Eight (8) trees including seven (7) native and one (1) exotic species will be impacted by the proposed 
alignment and require removal. The impacted trees comprise three (3) Weeping Bottlebrush 
(Melaleuca viminalis), one (1) Bangalow Palm (Archontophoenix cunninghamiana), one (1) Hoop Pine 
(Araucaria cunninghamii), one (1) Wheel of Fire (Stenocarpus sinuatus), one (1) Silky Oak (Grevillea 
robusta) and one (1) Golden Shower Tree (Cassia fistula). None of the impacted trees are threatened 
species.   

The patch of ‘Coastal Cypress Pine Forest in the NSW North Coast Bioregion’ on Tandy’s Lane, and 
the ‘Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions’ on Tandy’s Lane and 
at the Mullumbimby water reservoir occur outside the proposed trunk water main footprint including 
the associated 4m wide construction buffer and therefore will not be adversely impacted.  

The planted specimens of Coolamon (Syzygium moorei) on Tandy’s Lane and at the Mullumbimby 
water reservoir, and the Macadamia Nut (Macadamia integrifolia) on Tandy’s Lane, occur outside the 
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alignment of the emergency water trunk main extension  and associated construction footprint and 
therefore they will not be directly impacted.  

Two (2) Fig trees on Jubilee Avenue and one (1) Fig tree on Stuart Street contribute to streetscape 
character and will be retained and protected.  

The water main is proposed to be strapped to bridges across the tributaries of Mullumbimby Creek 
and Saltwater Creek to avoid direct impact on the waterways.  

The water main will be strapped to the bridge over Mullumbimby Creek alongside existing pipes. 

A new pipe bridge is proposed across Saltwater Creek on the southern side of Myokum Street.  No 
instream works are proposed for the new pipe bridge. The new pipe bridge over Saltwater Creek will 
comprise two concrete piles either side of the waterway connected by a steel beam to which the 
trunk water main pipe will be attached. The bridge will require removal of weed species and one 
juvenile Hoop Pine (Araucaria cunninghamii).  

Consequently, the activity will not have a significant impact on waterways or riparian vegetation. 

The proposed development will not impact on threatened species, communities, or populations 
under the Biodiversity Conservation Act 2016, nor will it impact on any matters of national 
environmental significance (MNES) under the Environment Protection and Biodiversity Conservation 
Act 1999.  

The emergency water trunk main extension is not located within nor will adversely impact an area of 
Outstanding Biodiversity Value. The emergency water trunk main extension alignment and 
associated construction buffer does not occur within Biodiversity Values (BV) mapped areas except 
for a negligible portion in the cleared road reserve of Left Bank Road. 

To mitigate the vegetation clearing associated with the proposed development and achieve no net 
loss of biodiversity, compensatory planting is recommended generally in accordance with the Byron 
Shire Development Control Plan 2014 Chapter B1 Biodiversity for the seven (7) impacted native trees. 
The compensatory planting should occur at a suitable BSC owned offset site. 

The implementation of the following recommended safeguards will ensure that any adverse effect 
will be restricted to the minimal possible extent. 
 

Have relevant database searches been carried out? Yes ☒ No ☐ 
Did the database searches identify any endangered ecological 
communities, threatened flora and/or threatened or protected fauna 
within the vicinity of the proposed works? 

Yes ☒ No ☐ 

Will the proposed works require the removal of any vegetation? Yes ☒ No ☐ 

Will the proposed works affect any tree hollows or hollow logs? Yes ☐ No ☒ 
Are there any known areas of critical habitat, coastal wetland or 
littoral rainforest area within the vicinity of the proposed works? 

Yes ☐ No ☒ 

Will the proposed works provide any additional barriers to the 
movement of wildlife? 

Yes ☐ No ☒ 

Will the proposed works disturb any natural waterways or aquatic 
habitat? 

Yes ☐ No ☒ 

Will the proposed works disturb any crevices or other locations (such 
as on bridges and culverts) for potential bat habitat? 

Yes ☐ No ☒ 

Will there be impact on any vegetation or land that is part of an offset 
or is protected under a condition of approval from a previous project? 

Yes ☐ No ☒ 

Biodiversity - Recommended Safeguards: 
• Works are to be undertaken in general accordance with the relevant provisions of AS4970-

2009 Protection of Trees on Development Sites. 
• Measures are required to protect existing trees to be retained, including identified 

threatened species and Figs that contribute to streetscape character, by establishing 
adequate tree protection / no-go zones around the retained trees. Construction activities 
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are to be managed to restrict excavations, parking of machinery or stockpiling of materials 
from the tree protection zones, where practicable. 

• If any damage occurs to vegetation outside of the boundaries of the work site as a result of 
the implementation of the activity, the Construction Contractor will be notified and will 
establish strategies for mitigation of impacts and site restoration. 

• WIRES are to be contacted on 1300 094 737 in the unlikely event that fauna become harmed 
during works. 

• To mitigate the vegetation clearing associated with the proposed development and 
achieve no net loss of biodiversity, compensatory planting is recommended generally in 
accordance with the Byron Shire Development Control Plan 2014 Chapter B1 Biodiversity for 
the seven (7) impacted native trees. The compensatory planting should occur at a suitable 
BSC owned offset site 

 

The following refinements may be undertaken to facilitate construction of the activity: 

• Minor tree pruning undertaken with supervision of a qualified arborist ensuring the tree 
health is maintained; 

• No tree removal permitted for trees of heritage value; 

• Minor tree removal providing that prior to removal: 

- A qualified ecologist has assessed the impact of the tree removal within a biodiversity 
assessment to confirm the significance of the impact on biodiversity in accordance 
with a test of significance under the Biodiversity Conservation Act 2016 and the 
provisions of the Environment Protection and Biodiversity Conservation Act 1999. 

- The biodiversity assessment has confirmed that there will not be a significant impact 
on biodiversity under the Biodiversity Conservation Act 2016 and the provisions of 
the Environment Protection and Biodiversity Conservation Act 1999 in regard to the 
additional tree loss and with consideration of the biodiversity impacts outlined 
within this REF 

- Tree loss is offset generally in accordance with the Byron Shire Development Control 
Plan 2014 Chapter B1 Biodiversity. 

- The biodiversity assessment is signed off by BSC and appended to the REF forming 
part of the planning approval for the activity. 

 

3.5 Aboriginal Cultural Heritage 

3.5.1 Existing Environment 

The activity is located within the cultural heritage land boundary of Tweed Byron Local Aboriginal 
Land Council.  Searches of the AHIMS database identified no Aboriginal sites/objects recorded within 
the alignment of the activity.  The AHIMS search is provided at Appendix D.  

The NSW Government’s ‘Due Diligence Code of Practice for the Protection of Aboriginal Objects in 
New South Wales’ and Part 5 of the National Parks and Wildlife Regulation 2019 defines disturbed 
land as ‘land is disturbed if it has been the subject of human activity that has changed the land’s 
surface, being changes that remain clear and observable’. The activity area traverses disturbed land 
associated with construction of public roads, railway corridor, water supply infrastructure and public 
hospitals (including site remediation).  The activity alignment has been designed to minimise 
vegetation impacts, with only minor tree removal required including street trees and landscape 
plantings, therefore the activity will not impact any potential cultural scar trees. 

Parts 1 and 2 of the Generic Due Diligence Process under the NSW Government’s ‘Due Diligence Code 
of Practice for the Protection of Aboriginal Objects in New South Wales’ has been completed at Table 
3-2. 

Table 3-2 Due Diligence Review – Part 1 and 2 
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Due Diligence Process Step Comment 
1. Will the activity disturb the ground surface or 
any culturally modified trees? 

The activity will result in ground disturbance. To 
enable trenching of the emergency water trunk 
main extension and construction of the booster 
pump station.  No tree removal is required for 
the activity.  

2a. Are there any relevant confirmed site records 
or other associated landscape feature 
information on AHIMS? and/or 

AHIMS search of the activity area found there 
are no registered sites within the activity area 
alignment. The activity area occurs within 200m 
of a waterway, however as identified previously 
the activity area is disturbed land. 

2b. Are there any other sources of information of 
which a person is already aware?  

Not that the REF author is aware of. 

2c. Are there any landscape features that are 
likely to indicate presence of Aboriginal objects? 

The activity area occurs within 200m of a 
waterway, however as identified previously the 
activity area is disturbed land. 

3.5.2 Impact Assessment  

Parts 3 - 5 of the Generic Due Diligence Process under the NSW Government’s ‘Due Diligence Code 
of Practice for the Protection of Aboriginal Objects in New South Wales’ has been completed at Table 
3-3. 

Table 3-3 Due Diligence Review – Part 3-5 

Due Diligence Process Step Comment 
If after completing steps above and no information indicates site importance, it is reasonable to 
conclude that there are no known Aboriginal objects or a low probability of objects occurring in 
the area of the proposed activity, you can proceed with caution. 
3. Can harm to Aboriginal objects listed on 
AHIMS or identified by other sources of 
information and/or can the carrying out of the 
activity at the relevant landscape features be 
avoided? 

AHIMS search of the project area found there 
are no sites occurring in the general area. The 
activity area alignment is considered disturbed 
land and prevent low risk to aboriginal cultural 
heritage objects or sites.  

4. Does a desktop assessment and visual 
inspection confirm that there are Aboriginal 
objects or that they are likely? 
Note: This step only applies if your activity is on 
land that is not disturbed land or contains 
known Aboriginal objects.  

Land associated with the activity area is 
consistent with the definition of disturbed land. 
The NSW Government’s ‘Due Diligence Code of 
Practice for the Protection of Aboriginal Objects 
in New South Wales’ defines disturbed land as 
‘land is disturbed if it has been the subject of 
human activity that has changed the land’s 
surface, being changes that remain clear and 
observable’. The activity area traverses land 
disturbed from construction of public roads, 
railway corridor, water supply infrastructure and 
public hospitals (including site remediation). 

5. Further investigation and impact assessment Further inspection and impact assessment is 
not required.   

 

The activity comprises disturbed land and does not include any registered Aboriginal cultural sites or 
objects.  An Aboriginal Heritage Impact Permit (AHIP) in accordance with the NP&W Act 1974 is not 
required for the activity at this stage. 

As per BSC usual work practices, Unexpected Finds and Stop Work Protocols will be in place and 
implemented during construction.  

 
Would the works involve disturbance in any area that has not been 
subject to previous ground disturbances? 

Yes ☐ No ☒ 
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Has online AHIMS search been completed? Yes ☒ No ☐ 
Is there likely potential for the proposed works to impact on any items 
of Aboriginal heritage? 

Yes ☐ No ☒ 

Would the works impact on any features that may indicate any 
potential archaeological remains? 

Yes ☐ No ☒ 

Aboriginal Heritage - Recommended Safeguards: 
• The CEMP is to include the BSC Aboriginal Cultural Heritage Unexpected Finds and Stop 

Work Protocols.  This procedure will be in place and implemented during construction. 
• Construction contractors are to ensure that all staff on site are aware of the requirement to 

preserve Aboriginal Cultural Heritage and requirements under the BSC Aboriginal Cultural 
Heritage Unexpected Finds and Stop Work Protocols under the CEMP. 

3.6 Historic Heritage 

3.6.1 Existing Environment 

Searches of the NSW State Heritage Inventory Register, Australian Heritage database and LEP Maps 
confirm that the activity area does not include items of State or National heritage significance.   

The activity area traverses the LEP mapped heritage conservation area.  

Heritage searches are provided at Appendix D. 

3.6.2 Impact Assessment 

A section of the proposed emergency water trunk main extension alignment is located within the 
Mullumbimby Heritage Conservation Area under Schedule 5, Part 2 of the Byron Local Environmental 
Plan (LEP) 2014. The Byron Shire Heritage Inventory (State Heritage Inventory No. 1260198) describes 
the heritage characteristics of the Mullumbimby township as including ‘wide streets in which most 
are planted with shades trees, some in avenues’. 

The alignment of the emergency water trunk main extension has been carefully designed to avoid 
vegetation impacts including rows of street trees. The eight (8) trees that require removal to facilitate 
the activity do not contribute to heritage character. However, two (2) Fig trees on Jubilee Avenue and 
one (1) Fig tree on Stuart Street contribute to heritage character and will be avoided and protected. 
These trees are identified in the attached Biodiversity Assessment Report (Appendix C). The activity 
will be underbored beneath these Fig trees rather than trenched to minimize root disturbance.    

The following recommended safeguards have been provided to mitigate impacts upon heritage 
items within the area. 

Have online heritage database searches been completed? Yes ☒ No ☐ 
Are there any items of non‐Aboriginal heritage or heritage 
conservation areas located within the vicinity of the proposed works? 

Yes ☒ No ☐ 

Are there any items of potential non‐Aboriginal heritage significance 
within the vicinity of the works? 

Yes ☐ No ☒ 

Are works likely to occur in or near features that indicate potential 
archaeological remains? 

Yes ☐ No ☒ 

Historic Heritage - Recommended Safeguards: 
• In the event of an unexpected find, works will not recommence until signed authority is 

received from the BSC and any necessary permits and/or approvals are obtained.  
• The Construction Contractor is to ensure all staff on site are aware of the unexpected finds 

protocol contained in the CEMP. 
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3.7 Noise and Vibration 

3.7.1 Existing Environment 

Existing background noise would typically include vehicle traffic noise and agricultural noises 
associated with farm machinery and livestock in rural areas and street noises associated with urban 
residential and commercial uses within the Mullumbimby township. Insect and livestock generated 
noise will also contribute to background noise during the night. 

There are noise receivers adjacent to the activity area (<100m) including: 

• Residential properties along Tandys Lane, Mullumbimby Road, King Street, Ann Street, 
Station Street, Fern Street, Stuart Street, Myokum Street, Jubilee Avenue, Azalea Street, 
Reservoir Road; 

• Commercial receivers located along Jubilee Avenue; and  
• Mullumbimby High School located along Jubilee Avenue;  

3.7.2 Impact Assessment 

Use of machinery, vehicles and work activity during the construction phase will have potential to 
generate short-term noise impacts on nearby sensitive receivers.  

The construction of the water supply infrastructure will require the following prominent noise and 
vibration generating activities: 

• Trenching for water main infrastructure using excavators  
• Underboring for water main infrastructure using underbore directional drilling  
• Pavement breaking or cutting. 

The construction period for the activity is expected to take approximately twelve months pending 
weather conditions. 

Construction working hours will be restricted to the normal daytime construction hours as specified 
by the EPA being:  

• 7 am to 6 pm Monday to Friday;  

• 8 am to 1 pm Saturdays; and  

• No works will be undertaken on Sundays or Public Holidays.  

Works may be undertaken outside these hours where:  

• The delivery of materials is required outside these hours; 

• It is required in an emergency to avoid the loss of life, damage to property and/or to prevent 

environmental harm; 

• Variation is approved in advance in writing by the Regulatory Authority; and 

• Residents likely to be affected by the works are notified in writing of the timing and duration 

of these works at least 24 hours prior to the commencement of works (except for emergency 

work).  

Use of plant and machinery, vehicles and works activity during the construction phase will have short-
term noise impacts. Trucks and construction staff accessing the site will also be a source of 
intermittent noise throughout of the construction period.   

All reasonable and feasible work practices will be implemented to reduce construction noise 
including, maintaining all construction equipment in good working order and operating equipment 
as per manufacturer’s specifications. 

EPA’s Interim Construction Noise Guidelines recommendations for construction noise levels include: 
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• The noise management level (NML) for works during the recommended standard hours is 

background + 10 dB(A).  Above this noise level the proponent needs to implement all feasible 

and reasonable work practices, as defined in the Guideline, to minimise noise impacts; 

• For works outside the recommended standard hours, the NML is background + 5 dB(A); and 

• The highly noise-affected level of LAeq 75 dB(A) represents the point above which there may 

be strong community reaction to noise and indicates a need to consider other feasible and 

reasonable ways to reduce noise, such as restricting the times of very noisy works to provide 

respite to affected residences. 

The proposed works will be undertaken in close proximity (<100m) to various residential, commercial, 
and educational receivers and it is possible that the activity will result in a highly noise-affected level 
of LAeq 75 dB(A) at these locations.   

Due the methodology of the works, the proposed plant and equipment being used for construction 
and proximity of the works to various sensitive receivers, safeguards are considered necessary to 
manage noise and vibration impacts including the provision of respite periods to address highly noise 
affected receivers (>/LAeq 75 dB(A)). 

Underboring of the emergency water trunk main extension has potential to cause vibration within 
the local environment.  There are dwellings and structures within 100m of all proposed underboring 
areas.  Therefore, vibration may be experienced at receivers adjacent to the underboring works 
though it is unlikely that the proposed underboring will result in structural damage to buildings or 
structures.  As a conservative measure, building dilapidation reports are recommended for any 
buildings or structures within 20m of the underboring alignments.  

In terms of operation, no noise impacts are likely to occur during future use of the water infrastructure 
above the current acoustic impact.  

The following recommended noise and vibration safeguards have been provided to mitigate impacts 
associated with the activity. 
 

Are there any residential properties or other noise sensitive areas 
near the location of the proposed works that may be affected by the 
works (i.e. church, school, hospital)? 

Yes ☒ No ☐ 

Are the proposed works going to be undertaken only during 
standard working hours? 

Yes ☒ No ☐ 

Will the construction duration be greater than 3 weeks? Yes ☒ No ☐ 

Is any explosive blasting required for the proposed works? Yes ☐ No ☒ 
Will operation of the works alter the noise environment for sensitive 
receivers?  

Yes ☐ No ☒ 

Will the works result in vibration being experienced by any 
surrounding properties or infrastructure (during either construction 
or operation)? 

Yes ☐ No ☒ 

Noise and Vibration - Recommended Safeguards: 
• High noise generating activities within 100 m of sensitive residential, commercial and 

community buildings will not be carried out in continuous period that exceed three hours 
each, with a minimum respite period of one hour between each period. 

• Notification of all receivers within 100 m of the works (letterbox drop or equivalent) including 
the anticipated duration of such works at least two weeks prior to undertaking the works.  
All notified receivers will be provided with a contact telephone number for any complaints/ 
updates associated with the proposed works. 

• Noise complaints will be recorded, including suitable identification/ description of the noise 
source (e.g. continual/ impulsive) and general location of the complaint.  Any noise 
complaints will be investigated and actioned as required. 
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• Construction working hours will be restricted to the normal daytime construction hours as 
specified by the EPA being:  
- 7 am to 6 pm Monday to Friday.  
- 8 am to 1 pm Saturdays.  
- No works will be undertaken on Sundays or Public Holidays.  

• Works may be undertaken outside these hours where:  
- The delivery of materials is required outside these hours. 
- It is required in an emergency to avoid the loss of life, damage to property and/or to 

prevent environmental harm. 
- Variation is approved in advance in writing by the Regulatory Authority. 
- Residents likely to be affected by the works are notified in writing of the timing and 

duration of these works at least 24 hours prior to the commencement of works (except 
for emergency work).   

• All employees, contractors and subcontractors are to receive an environmental induction.  
The induction must at least include: 
- All relevant project-specific and standard noise mitigation measures. 
- Permissible hours of work. 
- Any limitations on high noise generating activities. 
- Location of nearest sensitive receivers. 
- Designated loading/ unloading areas and procedures. 
- Escalation protocols for noise complaints.  

• It is recommended that building dilapidation reports are prepared for any buildings or 
structures within 20m of the underboring alignments addressing the pre and post 
development conditions of the buildings. 

 

3.8 Air Quality 

3.8.1 Existing Environment 

No specific land uses within the immediate area are identified as generating significant emissions. 
Potential airborne particles within the locality are largely restricted to vehicle emissions, agricultural 
activities and bushfires in the broader landscape. 

3.8.2 Impact Assessment 

The activity may generate emissions through the operation of machinery, plant, and tools during 
construction. Of note, the works will require site disturbance (i.e. trenching and soil excavation, etc.).  

These activities have potential to make materials airborne or enter the environment unless managed 
accordingly.  Safeguards and mitigation measures are required to protect workers and nearby 
sensitive receivers from dust and other materials produced from the activity. Mitigation measures 
such as covering truck loads and wetting down stockpiled and exposed soil as necessary are to be 
employed and detailed under the Contractor’s CEMP. 

The following recommended air quality safeguards have been provided to mitigate impacts 
associated with the activity. 

 
Are the proposed works likely to result in large areas (>2ha) of 
exposed soils? 

Yes ☒ No ☐ 

Will there be any dust sensitive receivers located within the vicinity 
of the proposed works during the construction period? 

Yes ☒ No ☐ 

Is there likely to be an emission to air during construction? Yes ☒ No ☐ 
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Air Quality - Recommended Safeguards: 
• Adjacent receivers are to be suitably notified and consulted with prior to the works occurring 

and kept updated throughout the duration of the activity. 
• Vehicles and vessels transporting waste or other materials that may produce odours or dust 

are to be covered during transportation. 
• The Construction Contractor would observe local meteorological conditions and predicted 

forecasts daily and prepare site for extreme weather events (i.e., high winds). 
• All disturbed areas would be stabilised as soon as practicable to prevent or minimise 

windblown dust. 
• Disturbed surfaces and stockpiles would be wetted down or covered with geotextile fabric 

during high wind conditions to prevent significant dust generation, as required.  
• All plant and machinery would be serviced at regular intervals to minimise exhaust 

emissions. 
• Vehicles would be switched off when not in use. 

3.9 Traffic & Access 

3.9.1 Existing Environment 

The proposed water reticulation systems are primarily located within public road reserves including 
the Gulgan Road, Tandys Lane, Mullumbimby Road, King Street, Ann Street, Station Street, Fern 
Street, Stuart Street, Myokum Street, Azalea Street, Reservoir Road and Left Bank Road.  All roads 
other than Mullumbimby Road are public roads (non-classified) and BSC are the relevant roads 
authority. Mullumbimby Road is classified a Regional Road and BSC is the relevant delegated roads 
authority under the Roads Act 1993. 

3.9.2 Impact Assessment 

The works would not require excessive vehicle movements. Traffic would be generated by the activity 
during construction through construction worker movements (light vehicles) and truck deliveries. 
The impact of additional traffic movements associated with the proposed construction activities 
would represent a small and temporary increase compared to existing traffic movements.  

The proposed water reticulation works occur next to live traffic and traffic control would be required 
to ensure construction worker and public safety. The works may also require short term temporary 
closure of one lane of traffic to enable the trenching, underboring and delivery of materials for 
construction.    

As the water mains are being constructed within the public road reserve, parking within the affected 
sections of the road will be temporarily restricted during the construction phase. It also anticipated 
that formal and informal pedestrian access within the road reserve will be temporarily impacted 
during the construction phase of the activity. The activity may also temporarily impact driveway 
access to properties during construction.  

Mullumbimby Road is classified a Regional Classified Road and BSC is the relevant delegated roads 
authority under the Roads Act 1993.   The activity requires construction of the emergency water trunk 
main extension within the road reserves of Mullumbimby Road and therefore requirements of 
Section 138 apply under the Roads Act 1993. 

BSC is required to consult with and gain concurrence of TfNSW prior to undertaking works in 
accordance with 138 (2) and (3) of the Roads Act 1993. as outlined below: 

S138 (2)  A consent may not be given with respect to a classified road except with the concurrence of 
TfNSW. 

S138 (3) If the applicant is a public authority, the roads authority and, in the case of a classified road, 
TfNSW must consult with the applicant before deciding whether or not to grant consent or 
concurrence. 
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Post construction, traffic movements would be consistent with existing levels as the proposed activity 
will not generate any additional operational traffic. Given the location of the works, current 
accessibility and the temporary nature of the construction period, no significant traffic impacts would 
result. 

The following recommended traffic and access safeguards have been provided to mitigate impacts 
associated with the activity. 

Are the proposed works likely to result in detours or disruptions to 
traffic flow (vehicular, cycle and pedestrian) or access during 
construction? 

Yes ☒ No ☐ 

Are the proposed works likely to affect any other transport nodes or 
transport infrastructure (e.g. bus stops, bus routes) in the 
surrounding area? Result in detours or disruptions to traffic flow 
(vehicular, cycle and pedestrian) or access during operation? 

Yes ☒ No ☐ 

Is the work likely to generate traffic to an extent that will significantly 
strain the capacity of the existing road system in a local government 
area?  

Yes ☐ No ☒ 

Would the work involve more than minor excavation of a road or 
adjacent footpath for which council is the roads authority and 
responsible for maintenance?  

Yes ☒ No ☐ 

Traffic - Recommended Safeguards: 
• Where works occur next to live traffic a Traffic Control Plan (TCP) shall be prepared by a 

qualified person and implemented for the works in accordance with the requirements of 
SafeWork NSW.  Licensed traffic controllers will assist with traffic control during the Project.  

• Where possible, current traffic movements will be maintained during the works.   
• Regard to public safety will be maintained at all times and appropriate signage will be 

erected and details will be confirmed by appropriate Council personnel responsible for site 
safety during the activity. 

• Any traffic delay notifications will be issued by Council at least two weeks prior to 
commencement of works.  Notification will be made via Council website and potable 
variable messages sign (VMS) located along the affected public road. 

• BSC will regularly consult with affected properties along the activity alignment regarding 
potential property access impacts associated with the activity. 

• Prior to undertaking works within the road reserves of Mullumbimby Road (regional 
classified road), BSC shall gain concurrence from TfNSW under Section 138 of the Roads Act 
1993. 

3.10 Waste and Chemical Management 

3.10.1 Existing Environment 

The main types of waste currently associated with the site are mixed forms of general rubbish which 
has been left by road users within the road corridor.  

3.10.2 Impact Assessment 

The works will generate potential forms of waste from the construction phase including: 

• Water main construction materials and construction of the water mains; 
• General wastes and sewage from site compounds and offices; 
• Spoil and other excavated materials; and 
• Packaging materials from items delivered to site, such as pallets, crates, cartons, plastics and 

wrapping materials. 
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Some of these waste sources have potential to disperse into the surrounding environment, impacting 
soils, water, biodiversity, and agricultural activities within the surrounding lands. The proposed works 
would be undertaken to ensure minimal impacts are generated from waste material produced on 
site by ensuring that all waste products are appropriately collected and removed from site. 

Spoil generated from trenching of the emergency water trunk main extension will be used to backfill 
the excavations.  Similarly, any excavations required to locate the booster pump structure will be 
contoured within the site.  

Excess spoil to be disposed offsite from the proposed works will need to be classified pursuant to the 
EPA Waste Classification Guidelines. Relevant permits may need to be obtained for such waste in 
accordance with the POEO Act 1997 and the relevant guidelines. 

After the construction phase, it is not anticipated that additional waste would be generated from 
operation of the activity.  

Are the proposed works likely to generate >200 tonnes of waste 
material (contaminated and /or non‐contaminated material)? 

Yes ☐ No ☒ 

Are the proposed works likely to require a licence from OEH? Yes ☐ No ☒ 
Waste and Chemical Management - Recommended Safeguards: 
• Working areas are to be maintained, kept free of rubbish and cleaned up at the end of each 

working day. 
• Waste is to be temporarily stockpiled at the site, classified and transported to a Council 

waste handling facility. 
• Where practical excavated road materials shall be stockpiled at a BSC approved site and 

used in other BSC projects in accordance with the excavated public road material order 
2014 and applicable planning and waste legislation. 

• Waste material with no reuse purpose shall be transported to a licensed waste facility in 
accordance with the provisions of the applicable planning and waste legislation.  

• The contractor will provide waste disposal certificates to Council. 
• Work to be undertaken in accordance with the Protection of the Environment Operations 

(Waste) Regulation 2014. 
 

3.11 Visual Amenity & Landscape  

3.11.1 Existing Environment 

The existing landscape character associated with the activity area consists of the following: 

• Undulating rural land cleared for agricultural purposes and stands of native forest vegetation. 
• Low density urban areas (residential and commercial) located on relatively flat land 

associated with the Mullumbimby township 
• Undulating large allotment urban areas (residential and commercial) located on relatively flat 

land associated with the western extent of Mullumbimby township. 

The visual landscape quality associated with the activity area is considered to be moderate with value 
at a local scale. 

3.11.2 Impact Assessment 

Visual impacts will be created for properties adjoining the site, as construction works will be visible in 
most sections of the activity alignment. Ancillary sites for stockpiles will also have temporary visual 
impacts on properties with views to the activity area. The construction phase would therefore result 
in minor temporary visual impacts. 

The emergency water trunk main extension  will be underground and not visible once construction 
is complete. The emergency water trunk main extension  will be located within a heritage 
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conservation area mapped under the LEP 2014, however as the works are located underground the 
new infrastructure will not impact the values of the heritage conservation area. 

The activity alignment has been designed to minimise vegetation impacts, with only minor tree 
removal required including several street trees and landscape plantings, therefore the activity will 
not result in adverse impact on visual amenity. 

Above ground structures include the new booster pump station located at the existing Azalea Street 
reservoir.  The new booster pump station is located between the reservoir and a stand of vegetation 
with no direct view to any residences, parks, or other buildings. The new above ground structure will 
not obstruct any significant views within the locality.  

The visual landscape quality associated with the activity area during operation is considered to 
remain moderate with value at a local scale. 

Are the proposed works over or near an important physical or cultural 
element or landscape? (Heritage items and areas, distinctive or 
historic built form, National Parks, conservation areas, scenic 
highways etc.)? 

Yes ☒ No ☐ 

Would the proposed works obstruct or intrude upon the character or 
views of a valued landscape or urban area? For example, locally 
significant topography, a rural landscape or a park, a river, lake or the 
ocean or a historic or distinctive townscape or landmark? 

Yes ☐ No ☒ 

Would the proposal require the removal of mature trees or stands of 
vegetation, either native or introduced? 

Yes ☒ No ☐ 

Would the proposal result in large areas of man‐made material or 
clearing visible from the road or adjacent properties? 

Yes ☐ No ☒ 

Would the proposal involve new noise walls or visible changes to 
existing noise walls? 

Yes ☐ No ☒ 

Would the proposal involve substantial changes to the appearance 
of a bridge (including piers, girders, abutments, and parapets) that 
are visible from the road or residential areas? 

Yes ☐ No ☒ 

If involving lighting, would the proposal create unwanted light 
spillage on residential properties at night (in construction or 
operation)? 

Yes ☐ No ☒ 

Would any new structures or features being constructed, result in 
over shadowing to adjoining properties or areas? 

Yes ☐ No ☒ 

Visual Amenity & Landscape - Recommended Safeguards: 
• Working areas are to be maintained, kept free of rubbish and cleaned up at the end of each 

working day using waste collection bins. 
• Upon completion of construction, work areas and waste stockpiles will be removed, and the 

activity area grassed / stabilised and cleared of all rubbish and materials. 

3.12 Socio-economic Considerations 

There is no significant anticipated negative socio-economic impact associated with the activity.  
Short-term noise, amenity and traffic impacts will occur during construction works. These impacts 
are minor and temporary.   

Works staff will need to wear PPE and undertake the works appropriately to ensure a safe work site 
and no negative impacts to the health of the public. 

Private property access may be temporarily impacted due to emergency water trunk main extension 
trenching across driveways. BSC will consult with all potentially affected property owners and all 
driveways impacted by the works will be reinstated to existing conditions or better to ensure no 
negative impact on private access occurs after construction. The emergency water trunk main 
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extension  construction within the public road reserve will temporarily restrict parking and pedestrian 
access during the construction phase. 

Acquisition of land is not required to facilitate the proposed works.  Easements may be created for 
the water infrastructure and the activity is not likely to have any long-term detrimental impact on 
adjoining properties.   

Due to the extent of services located within and adjoining the activity area, all services will need to be 
clearly located prior to undertaking any excavation or underboring works. This is required to ensure 
that no essential services are damaged during the works and that any potential services interruptions 
are communicated to the relevant services authorities to enable flow on notifications to any affected 
services customers. 

Matters impacting the 2046 planning horizon includes catering for future population growth, 
Mullumbimby Water Treatment Plant supply interruptions due to heavy rain and flow on turbidity 
impacts, resilience during drought conditions, flood impact interruptions, and fire water supply, all of 
which will pose an increase on the network demand within the area..   

The activity will have a positive socioeconomic impact through the provision of an emergency water 
supply accommodating the 2046 planning horizon water network demands. 

 
Are the proposed works likely to directly impact on local business? Yes ☐ No ☒ 

Are the proposed works likely to require any property acquisition? Yes ☐ No ☒ 
Are the proposed works likely to alter any access for properties (either 
temporarily or permanently)? 

Yes ☒ No ☐ 

Are the proposed works likely to alter any on‐street parking 
arrangements (either temporarily or permanently)? 

Yes ☒ No ☐ 

Are the proposed works likely to change pedestrian movements or 
pedestrian access (either temporarily or permanently)? 

Yes ☒ No ☐ 

Are the proposed works likely to impact on any items or places of social 
value to the community (either temporarily or permanently)? 

Yes ☐ No ☒ 

Are the proposed works likely to reduce or change visibility of any 
businesses, farms, tourist attractions or the like (either temporarily or 
permanently)? 

Yes ☐ No ☒ 

Socio-economic Considerations - Recommended Safeguards: 
• Adjacent residents are to be suitably notified and consulted with prior to the works 

occurring and kept updated throughout the duration of the activity. 
• Any private property adjustments (e.g. fencing or driveways) required to enable the works 

will be negotiated with the affected landholders prior to undertaking the works. All property 
access impacted by the works will be reinstated to existing conditions or better to ensure no 
negative impact on private access occurs after construction. 

• Contractors/ workers would be mindful of the needs of the local community.  
• In accordance with the Work Health and Safety Act 2011, workers would be provided with 

appropriate safety clothing and equipment.  Supervisory staff and any visitors to the work 
area would also be required to wear protective clothing.  Works personnel would be 
provided with or expected to have protective equipment and appropriate training.  

• Prior to undertaking any excavation works all underground services will be clearly located. 
Any potential services interruptions shall be communicated to the relevant services 
authorities to enable flow on notifications to any affected services customers. 

3.13 Cumulative impacts 

No other external projects are known to be proposed or occurring in the vicinity of the site shortly 
before, during or after the proposed activity.  
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Are other projects proposed to be undertaken at the same time within 
the vicinity of the proposal? 

Yes ☐ No ☒ 

Are there considered to be significant cumulative impacts as a result of 
the works proposed? 

Yes ☐ No ☒ 

Cumulative Impacts - Recommended Safeguards: 

• N/A  

3.14 Matters of National Environmental Significance (MNES) 

The following matters in Table 3-4 are required to be considered under the EPBC Act when 
determining if the proposal should be referred to the Commonwealth Department of Environment 
and Energy for assessment.  

Table 3-4 Review of MNES 

Matters of NES Significant Impact 

Any impact on a World Heritage property? Yes ☐ No ☒ 
The activity is not located on or within proximity to a World Heritage property. 
Any impact on a National Heritage place? Yes ☐ No ☒ 
The activity is not located on or within proximity to a National Heritage Place. 
Any impact on a wetland of international importance? Yes ☐ No ☒ 
The activity is not located on or within proximity to a wetland of international importance. 
Any impact on a listed threatened species or communities? Yes ☐ No ☒ 
The activity will not have any significant long-term impacts on threatened species or communities. 
Any adverse impacts on listed migratory species? Yes ☐ No ☒ 
The activity will not have any adverse impacts on listed migratory species. 
Does the proposal involve a nuclear action (including uranium mining)? Yes ☐ No ☒ 
No nuclear action proposed. 
Any impact on a Commonwealth marine area? Yes ☐ No ☒ 
The activity is not located on or within proximity to a Commonwealth marine area. 
Any impact on the Great Barrier Reef Marine Park? Yes ☐ No ☒ 
The activity is not located on or within proximity to the Great Barrier Reef Marine Park. 
Any impact on water resources from coal seam gas development and large 
coal mining development? 

Yes ☐ No ☒ 

No coal seam gas or coal mine is development proposed. 
Additionally, any significant impact (direct or indirect) on Commonwealth 
land? 

Yes ☐ No ☒ 

No impact on Commonwealth land is proposed. 
Additionally, any significant impact (direct or indirect) on the environment 
generally as a result of a Commonwealth action? 

Yes ☐ No ☒ 

No significant impact on the environment as a result of a Commonwealth action is proposed or 
likely. 

This REF has determined that the proposed activity does not require referral to the Commonwealth 
Department of Environment and Energy for assessment as will not have any significant impacts on 
matters of NES.  
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3.15 Clause 171 of the EP&A Regulation 2021 

Clause 171 of the Regulations sets out 16 factors that need to be considered when assessing 
environmental impact under Part 5 of the EP&A Act.  These factors are addressed in this report and 
are listed in Table 3-5. 

Table 3-5 Review of Clause 171 Factors  

Clause 171 Factors Significant Impact 

Any environmental impact on a community? Yes ☐ No ☒ 
The proposal will have some short-term minor negative impacts associated with minor temporary 
impacts on traffic, parking, and pedestrian access.  However, the activity will have a long-term 
positive impact on the community by the provision of a secure water supply to service the 2046 
planning horizon. The short-term negative impacts can be managed through safeguards and 
mitigation measures.  
Any transformation of a locality? Yes ☐ No ☒ 
The addition of the new booster pump station will result in new above ground development 
occurring in the locality however the new structures are screened (vegetation/landform) from 
public view and do not result in a transformation of the local area. 
Any environmental impact on the ecosystems of the locality? Yes ☐ No ☒ 
Reference should be made to Section 3 of this REF. No detrimental environmental impact to 
ecosystems is likely to occur as part of the activity. 
Any impact on the aesthetic, recreational, scientific or other 
environmental quality or value of a locality? 

Yes ☐ No ☒ 

The activity is unlikely to detrimentally impact on the aesthetic, recreational, scientific, or other 
environmental quality or value of the locality.  
Any effect on a locality, place or building having aesthetic, 
anthropological, archaeological, architectural, cultural, historical, 
scientific or social significance or other special value for present or 
future generations? 

Yes ☐ No ☒ 

 Reference should be made to Section 3 of this REF. No impact to items of anthropological, 
archaeological, architectural, cultural, historical, scientific or social significance are anticipated. 
Any impact on the habitat of protected animals (within the 
meaning of the Biodiversity Conservation Act 2016)? 

Yes ☐ No ☒ 

The proposed activity will not have any adverse impacts on the habitat of protected animals.  
Any endangering of any species of animal, plant or other form of 
life, whether living on land, in water or in the air? 

Yes ☐ No ☒ 

The proposed activity will not cause the endangering of any species of animal, plant or other form 
of life. 
Any long-term effects on the environment? Yes ☐ No ☒ 
The proposal is not considered to have any long-term effects on the environment.  
Any degradation of the quality of the environment? Yes ☐ No ☒ 
The proposed activity will not degrade the quality of the environment.  
Any risk to the safety of the environment? Yes ☐ No ☒ 
Minor short-term risks are likely and can be managed through appropriate safe work practices. 
These procedures have been recommended under this REF.  
Any reduction in the range of beneficial uses of the environment? Yes ☐ No ☒ 
No reduction in the range of beneficial uses of the environment will occur. 
Any pollution of the environment? Yes ☐ No ☒ 
Suitable construction methods will ensure there is no pollution of the environment, and all waste 
will be disposed of correctly. These procedures have been recommended under this REF. 
Any environmental problems associated with the disposal of 
waste? 

Yes ☐ No ☒ 

Any waste generated from the works will be categorised and disposed of in accordance with the 
relevant guidelines and all so as not to cause environmental problems.  
Any increased demands on resources (natural or otherwise) that 
are, or are likely to become, in short supply? 

Yes ☐ No ☒ 

The proposal will not increase demands on resources.  
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Any cumulative environmental effect with other existing or likely 
future activities? 

Yes ☐ No ☒ 

No cumulative impacts have been identified. 
Any impact on coastal processes and coastal hazards, including 
those under projected climate change conditions? 

Yes ☐ No ☒ 

The activity is located within the coastal zone but will not contribute to coastal processes and 
coastal hazards. 

 
The factors listed under Clause 171 have been considered and all impacts associated are considered 
acceptable. 

The Activity has a capital investment value of $5.5 million and does not require approval/permits listed 
under Clause 171 4 (b) of the Environmental Planning and Assessment Regulation 2021. BSC is 
therefore required to publish the REF on the BSC Website. 
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4 Statutory and Planning Considerations 

4.1 Planning Approval Pathway 

The activity involves construction and operation of the proposed emergency water trunk main 
extension to be undertaken by BSC to service the Mullumbimby area to address the 2046 planning 
horizon network demands. 

Section 4.1 of the EP&A Act confirms that if an environmental planning instrument (EPI) provides that 
development may be carried out without the need for development consent, a person may carry the 
development out, in accordance with the EPI, on land to which the provision applies.  

State Environmental Planning Policy (Transport and Infrastructure) 2021 (T&ISEPP) aims to facilitate 
the effective delivery of infrastructure across NSW.  Clause 2.159 (1) of T&I SEPP specifies that 
development for the purposes of water reticulation systems is permitted on any land without consent 
when undertaken by a public authority. BSC is a public authority who operate and own the public 
water reticulation system for the Byron Shire. 

The proposed activity is defined as a water reticulation system under the definitions of T&I SEPP 
and the NSW Standard Instrument—Principal Local Environmental Plan (Standard Instrument).  

Under clause 2.158 of T&I SEPP the following definition applies: 

Water reticulation system means a building or place used for the transport of water, including 
pipes, tunnels, canals, pumping stations, related electricity infrastructure and dosing facilities. 

The development scope of emergency trunk water mains and installation of Booster Pump Station is 
therefore consistent with the definition of water reticulation system as defined under clause 2.158 of 
T&I SEPP. 

The proposal is not located on land reserved under the National Parks and Wildlife Act 1974 and does 
not constitute Designated Development, State Significant Development or State Significant 
Infrastructure in accordance with State Environmental Planning Policy (Resilience and Hazards) 2021 
or State Environmental Planning Policy (Planning Systems) 2021. 

The proposed works meet the definition of a water reticulation system and therefore can be 
undertaken without requiring development consent. 

BSC is still required to undertake due diligence and environmental assessment before commencing 
the work to ensure it has given due consideration to any potential environmental impacts. This is the 
purpose of this REF. 

4.2 Commonwealth Legislation 

4.2.1 Environment Protection & Biodiversity Conservation Act 1999 (EPBC Act) 

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) protects matters of 
National Environmental Significance (NES), such as threatened species and ecological communities 
and migratory species (protected under international agreements), promotes ecologically 
sustainable development, conservation of biodiversity and heritage places and recognises the 
knowledge of Indigenous Australians. Any actions that will, or are likely to have, a significant impact 
on the matters of NES require referral and approval from the Australian Government Environment 
Minister.  Significant impacts are defined by the Commonwealth for matters of NES.  

As outlined in Table 3-4 the activity will not result in an impact on Matters of National Environmental 
Significance (MNES), therefore referral to the Commonwealth Department of Environment is not 
required.  
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4.2.2 Native Title Act 1993 (NT Act 1993) 

The Native Title Act 1993 (NT Act) provides recognition and protection of native title on land across 
Australia. The NT Act establishes ways which future dealings affecting native title claim may be 
processed and establishes mechanisms for determining native title claims. 

The works traverse in places land and waters owned and managed by Crown Lands. Bundjalung of 
Byron Bay Corporation (Arakwal) hold Native Title rights and interests in these lands and waters 
pursuant to Federal Court determination NCD2019/001.  BSC will need to ensure compliance with the 
requirements of the Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth). 

4.3 State Legislation 

4.3.1 Environmental Planning and Assessment Act 1979 (EP&A Act) 

The EP&A Act is the principal planning legislation for NSW and provides a framework for the overall 
environmental planning and assessment of proposals.   

BSC is the proponent, and the works are assessed as ‘development permissible without consent’ 
under Part 5 of the EP&A Act.  Accordingly, Council must satisfy Sections 5.5, 5.6 and 5.7 of the EP & A 
Act by examining, and considering to the fullest extent possible, all matters which are likely to affect 
the environment.  This REF is intended to assist and ensure compliance with the EP&A Act including 
Sections 5.5, 5.6 and 5.7 and the requirements of clause 171 of the Regulations.  

4.3.2 Biodiversity Conservation Act 2016  

Section 7.8 of the Biodiversity Conservation Act 2016 provides the environmental assessment 
requirements for activities being assessed under Part 5 of the EP&A Act. If a significant impact is likely, 
the Environmental Impact Statement is to be accompanied by a Species Impact Statement, or if the 
proponent so elects – a Biodiversity Development Assessment Report.  

Two (2) endangered ecological communities and two (2) threatened flora species listed under the 
Biodiversity Conservation Act 2016 were recorded on the site. The alignment of the emergency trunk 
water main and associated 4m wide construction buffer has been designed to avoid these 
endangered ecological communities and threatened flora species. The proposed development will 
therefore not impact on threatened species, communities, or populations under the Biodiversity 
Conservation Act 2016 

The emergency trunk water main is not located within nor will adversely impact an area of 
Outstanding Biodiversity Value. The emergency water trunk main extension  alignment and 
associated construction buffer does not occur within Biodiversity Values (BV) mapped areas except 
for a negligible portion in the cleared road reserve of Left Bank Road. 

Biodiversity Assessment has been prepared for the activity demonstrating the activity will not 
significantly impact biodiversity (refer to Appendix C). 

4.3.3 Coastal Management Act 2016  

The Coastal Management Act 2016 (CM Act) aims to manage the coastal environment of New South 
Wales in a manner consistent with the principles of ecologically sustainable development for the 
social, cultural, and economic well-being of the people of the State. The CM Act defines the coastal 
zone and management objectives for coastal management areas and allows local Councils to prepare 
coastal management programs.  

The activity is located within the coastal zone.  The activity is proposed to be undertaken in 
accordance with the safeguards presented in the REF and in doing so does not present any risk to 
the coastal environment or cultural values within the coastal zone. 
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4.3.4  Contaminated Land Management Act 1997  

Section 59 of the Contamination Land Management Act 1997 (CLM Act) requires the notification of 
contaminated sites. The NSW Environment Protection Authority’s (EPA) Contaminated Lands 
Register does not list any sites within proximity to the works as contaminated sites.  

A search of the NSW EPA Contaminated Lands Register and BSC online Cattle Dip mapping was 
searched returning no results for the proposed activity area alignment.  

The nearest registered site is a former dip site located adjacent to Tandys Lane within Lot 1 DP449630.  
This area is outside the alignment of the activity, therefore further investigation and/or remediation 
of the dip.  

The EPA will need to be notified if other sources of contamination that present a risk of harm to 
human health or the environment are identified as part of the proposed activity.  

4.3.5 Conveyancing Act 1919 

The proposed watermain will underbore Lot 2 DP 1227659 (BSC Operational Land) and BSC may elect 
to create an easement for the public asset under provisions of the Conveyancing Act 1919. 

4.3.6 Crown Land Management Act 2016  

The Crown Land Management Act 2016 (CLM Act) regulates the ownership, use and management of 
Crown Land and requires environmental, social, cultural heritage and economic considerations to be 
taken into account in decision-making about Crown Land.  

The works traverse in places land and waters owned and managed by Crown Lands. Bundjalung of 
Byron Bay Corporation (Arakwal) hold Native Title rights and interests in these lands and waters 
pursuant to Federal Court determination NCD2019/001.  BSC will need to ensure compliance with the 
requirements of the Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth). 

4.3.7 Forestry Act 2012  

Section 60 of the Forestry Act 2012 requires that a permit be obtained for the use of a forestry area for 
non-forestry uses. The activity area does not form part of a state forest; therefore, no permit is 
required. 

4.3.8 Fisheries Management Act 1994 

The objectives of the Fisheries Management Act 1994 are to conserve, develop and share the fishery 
resources of the State for present and future generations. The water main is proposed to be strapped 
to bridges across the tributaries of Mullumbimby Creek and Saltwater Creek to avoid direct impact 
on the waterways.  

A new pipe bridge is proposed across Saltwater Creek on the southern side of Myokum Road.  No 
instream works are proposed for the new pipe bridge. The new pipe bridge over Saltwater Creek will 
comprise two concrete piles either side of the waterway connected by a steel beam to which the 
trunk water main pipe will be attached. The bridge will require removal of weed species and one 
juvenile Hoop Pine (Araucaria cunninghamii). Consequently, the activity will not have an adverse 
impact on waterways or riparian vegetation. 

The implementation of the ASSMP will further address the potential of disturbed acid sulfate soil 
impacting the waterways during the works.  

Mullumbimby Creek is mapped as a Key fish Habitat waterway under DPI Fisheries online spatial data 
and provisions of the Fisheries Management Act 1994. 

As the works involve strapping the water main to the existing bridge across Mullumbimby Creek; no 
instream works are required, and the activity will not impact marine vegetation.  Approval under Part 
7 of the Fisheries Management Act 1994 is therefore not required as the activity does not involve 
dredging/reclamation, blocking fish passage or harm to marine vegetation. 
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4.3.9 Heritage Act 1977  

The Heritage Act 1977 makes provision for the promotion and conservation of the state’s heritage. 

Searches of the NSW State Heritage Inventory Register, Australian Heritage database and LEP Maps 
confirm that the works are not across or located near items of State or Commonwealth listed heritage 
items.  

The activity area traverses the LEP mapped heritage conservation area however given that the water 
main infrastructure is located underground the activity will not impact the significance of the 
heritage conservation area. 

As outlined in section 3 of this REF the activity has been designed to retain trees of heritage value 
within the heritage conservation area. 

4.3.10 Local Land Services Act 2013  

The objectives of the Local Land Services Act 2013 (LLS Act) include ‘to ensure the proper 
management of natural resources in the social, economic and environmental interests of the State, 
consistently with the principles of ecologically sustainable development’.  

The Act regulates the clearing of native vegetation; however, section 60(O)(b)(ii) excludes the need 
for consent under the LLS Act where the clearing is an activity carried out by a determining authority 
within the meaning of Part 5 of the EP&A Act.   

The activity alignment has been designed to minimise vegetation impacts, with only minor tree 
removal required including several street trees and landscape plantings. 

4.3.11 National Parks and Wildlife Act 1974  

The National Parks and Wildlife Act 1974 (NP&W Act) regulates the control and management of all 
national parks, historic sites, nature reserves, and Aboriginal objects and areas.  The site is not located 
proximate to any national park, historic site, reserve, or places of Aboriginal cultural significance.   

The main aim of the NP&W Act 1974 is to conserve the natural and cultural heritage of NSW and 
where works will disturb Aboriginal objects, an Aboriginal Heritage Impact Permit (AHIP) is required.   

Searches of the AHIMS database identified no Aboriginal sites/objects recorded within the alignment 
of the activity.  The AHIMS search is provided at Appendix D.  

The activity comprises disturbed land and does not include any registered Aboriginal cultural sites or 
objects.  An Aboriginal Heritage Impact Permit (AHIP) in accordance with the NP&W Act 1974 is not 
required for the activity at this stage. 

4.3.12 Protection of the Environment Operations Act 1997 

The Protection of the Environment Operations Act 1997 (POEO Act) is the key environmental 
protection and pollution statute.  The Act is administered by the EPA and establishes a licensing 
regime for waste, air, water, and pollution. The following summarises key heads of consideration 
under the Act: 

• The project contractor is required to notify EPA if a ‘pollution incident’ occurs during works, 
that is likely to impact upon the environment. 

• The REF includes mitigations measures to minimise potential impacts that may result in 
pollution of waters 

• The project contractor is required to manage waste in accordance with the Waste Avoidance 
and Resource Recovery Act 2001.  

Section 143 of the Act requires waste to be transported to a place that can lawfully accept it. All waste 
generated from the works will need to be classified pursuant to the EPA Waste Classification 
Guidelines and relevant permits obtained for its disposal. 
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4.3.13 Water Management Act 2000  

The main objective of the Water Management Act 2000 (WM Act) is to manage NSW water in a 
sustainable and integrated manner that will benefit today’s generations without compromising 
future generations' ability to meet their needs.  Section 91E of the Act establishes an approval regime 
for controlled activities within waterfront land.   

Areas of the proposed water main alignment are considered waterfront land due to being located 
within 40m of waterways and therefore the project would be classified a controlled activity.  Clause 
41 of the Water Management (General) Regulation 2018 provides an exemption for public authorities 
in relation to all controlled activities on waterfront land.  Therefore, approval under the WM Act is not 
required.  

Safeguards to protect waterfront land are proposed within this REF. 

4.3.14 Roads Act 1993  

Section 138 of the Roads Act 1993 requires the approval from the relevant road’s authority for the 
carrying out of works within a public road.  Part 5(1) of Schedule 2 of the Roads Act 1993 also states 
that public authorities do not require consent for works on unclassified roads.  

Mullumbimby Road is classified a Regional Road and BSC is the relevant delegated roads authority 
under the Roads Act 1993.   The activity requires construction of a water main infrastructure within 
the road reserves of Mullumbimby Road and therefore requirements of Section 138 apply under the 
Roads Act 1993. 

BSC is required to consult with and gain concurrence of TfNSW prior to undertaking works in 
accordance with 138 (2) and (3) of the Roads Act 1993. as outlined below: 

S138 (2)  A consent may not be given with respect to a classified road except with the concurrence of 
TfNSW. 

S138 (3) If the applicant is a public authority, the roads authority and, in the case of a classified road, 
TfNSW must consult with the applicant before deciding whether or not to grant consent or 
concurrence. 

4.3.15 Rural Fires Act 1997  

The works are proposed upon land that is identified as being within a bushfire prone and bushfire 
prone buffer area. The works are not development for the purposes of Section 100B of the Rural Fires 
Act 1997 and a bush fire safety authority is therefore not required.  

4.3.16 Wilderness Act 1987  

Proposals by statutory authorities affecting certain wilderness areas are required to be notified to the 
Minister and receive consent from the Minister under Section 15 of the Act.  The proposal does not 
involve any activity in a declared wilderness area. Therefore, the Act does not apply to the proposal. 

4.3.17 Local Government Act 1993 

Under s191A of the Local Government Act 1993 a council employee (or other person) authorised by a 
council may enter land to carry out water supply work, sewerage work or stormwater drainage work 
on or under the premises (being work that the Council is authorised by this or any other Act to carry 
out). In this regard, BSC does not require landowner consent to undertake any work required on 
private land.  

Council does not require works within private land, regardless BSC does propose to notify potentially 
affected landholders prior to and throughout the construction period. 
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4.3.18 Waste Avoidance and Resource Recovery Act 2001 (WARR 2001) 

The purpose of the WARR 2001 is to develop and support the implementation of regional and local 
programs to meet the outcomes of a State-wide strategy for waste avoidance and resource recovery. 
It also aims to ‘minimise the consumption of natural resources and final disposal of waste by 
encouraging the avoidance of waste and the reuse and recycling of waste’.  

Waste generation and disposal reporting would be carried out during the construction and operation 
of the proposal. Procedures should be implemented to promote the objectives of the Act.  

4.3.19 Marine Estate Management Act 2014 (MEM Act) 

The MEM Act provides for the strategic and integrated management of the whole marine estate 
including marine waters, coasts, and estuaries.  The activity area traverses Mullumbimby Creek that 
is mapped Habitat Protection Zone under the Cape Byron Marine Park (CBMP).  The water main pipe 
will be strapped to the Azalea Street bridge over Mullumbimby Creek. The implementation of the 
ASSMP will further address the potential of disturbed acid sulfate soil impacting the waterway during 
the works. 

The activity is proposed under Part 5 of the EPA Act and does not require an environmental impact 
statement (as defined under the EPA Act).  The activity area traverses a mapped Habitat Protection 
Zone under the CBMP. Therefore, consideration of Section 55 (3) of the MEM Act applies to the 
determination of the activity by the public authority as outlined at Table 4-1. 

Table 4-1 Section 55 (3) of the MEM 

Section 55 (3) (a) Comment 
(i)  if there are management rules for the 
marine park or aquatic reserve, the purposes 
of the zone within which the area concerned 
is situated as specified in those management 
rules, and 
(ii)  the permissible uses of the area concerned 
under the regulations or the management 
rules, and 
(iii)  if a management plan for the marine park 
or aquatic reserve has been made, the 
objectives of the marine park or aquatic 
reserve, and 
(iv)  any relevant marine park or aquatic 
reserve notifications 

The activity traverses the Habitat Protection 
Zone. The objects of the habitat protection 
zone are— 
(a)  to provide a high level of protection for 
biological diversity, habitat, ecological 
processes, natural features and cultural 
features (both Aboriginal and non-Aboriginal) 
in the zone, and 
(b)  where consistent with paragraph (a), to 
provide opportunities for recreational and 
commercial activities (including fishing), 
scientific research, educational activities and 
other activities, so long as they are 
ecologically sustainable and do not have a 
significant impact on any fish populations or 
on any other animals, plants or habitats. 
The CBMP Operational Plan outlines how the 
marine park will be managed to meet key the 
objectives of: 

- conservating marine biodiversity; 

- maintaining ecological processes; 

- providing opportunities for ecologically 

sustainable use; 

- supporting public appreciation, 

enjoyment and understanding of the 

marine park. 

The activity proposes to strap to the Azalea 
Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does 
not result in any direct impacts on the 
waterway channel or uses within the 
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Section 55 (3) (a) Comment 
waterway.  The activity occurs across the 
Habitat Protection Zone of the CBMP 
Safeguards presented within this REF will 
mitigate any potential construction impacts 
on the waterway.  As the activity crosses the 
CBMP, prior to undertaking works a permit is 
required in accordance with Section 1.16 of the 
Marine Estate Management (Management 
Rules) Regulation 1999 issued by CBMP.  Any 
additional safeguards issued by CBMP will 
also be incorporated into the activity. 

Under section 56(3) of the MEM Act 2014 a determining authority must not carry out, or grant an 
approval to carry out, an activity on land that is in the locality of a marine park or aquatic reserve in 
purported compliance with Part 5 of the EP&A Act unless: 

 
(a)  the determining authority has taken into consideration the purposes of marine parks or 
aquatic reserves, the regulations and any advice given to it by the relevant Ministers on the 
impact on the marine park or aquatic reserve of the carrying out of an activity in the locality, 
and 
(b)  if the determining authority is of the opinion that the proposed activity is likely to have 
an effect on the plants or animals within the marine park or aquatic reserve or their habitat, 
the determining authority has consulted with the relevant Ministers. 

 

The activity traverses the CBMP and thus the provisions under the Act are relevant.  CBMP have 
requested a copy of the REF prior to providing further advice on the activity under section 56(3) of the 
MEM Act 2014. 

Clause 56 requires that the determining authority (for a Part 5 activity) takes into consideration 
certain matters under the Marine Estate Management Act 2014 and Clause 9 of the Marine Estate 
Management Regulation 2017 as shown in Table 4-2. 

Table 4-2 Clause 9 of the Marine Estate Management Regulation 2017 

Assessment Criteria Comment 
(a)  the objects of the Act (as specified in 
section 3 of the Act), 
The objects of this Act are as follows— 
(a)  to provide for the management of the 
marine estate of New South Wales consistent 
with the principles of ecologically sustainable 
development in a manner that— 
(i)  promotes a biologically diverse, healthy 
and productive marine estate, and 
(ii)  facilitates— 
•  economic opportunities for the people of 
New South Wales, including opportunities for 
regional communities, and 
•  the cultural, social and recreational use of 
the marine estate, and 
•  the maintenance of ecosystem integrity, 
and 
•  the use of the marine estate for scientific 
research and education, 
(b)  to promote the co-ordination of the 
exercise, by public authorities, of functions in 
relation to the marine estate, 

The activity proposes to strap to the Azalea 
Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does 
not result in any direct impacts on the 
waterway channel or uses within the 
waterway.  The activity will cross over the 
Habitat Protection Zone of the CBMP. 
Safeguards presented within this REF will 
mitigate any potential construction impacts 
on the waterway.   
As the activity will cross the CBMP a permit is 
required in accordance with Section 1.16 of the 
Marine Estate Management (Management 
Rules) Regulation 1999 issued by CBMP.  Any 
additional safeguards issued by CBMP will 
also be incorporated into the activity. 
The activity presents no conflict with the 
objects of the Act. 
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Assessment Criteria Comment 
(c)  to provide for the declaration and 
management of a comprehensive system of 
marine parks and aquatic reserves. 

 
(b)  the purposes of marine parks and aquatic 
reserves (as specified in sections 22 and 33 of 
the Act respectively) 

The activity proposes to strap to the Azalea 
Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does 
not result in any direct impacts on the 
waterway channel or uses within the 
waterway.   
A permit will be sought for the activity in 
accordance with Section 1.16 of the Marine 
Estate Management (Management Rules) 
Regulation 1999 issued by CBMP.  Any 
additional safeguards issued by CBMP will 
also be incorporated into the activity. 
The activity presents no conflict with the 
Marine Park purpose. 

(c) the objects of the zone in which the activity 
is proposed 
Clause 1.8 of the Marine Estate Management 
(Management Rules) Regulation 1999 sets out 
the objectives for habitat protection zones in 
marine parks as: 
(a)  to provide a high level of protection for 
biological diversity, habitat, ecological 
processes, natural features and cultural 
features (both Aboriginal and non-Aboriginal) 
in the zone, and 
(b)  where consistent with paragraph (a), to 
provide opportunities for recreational and 
commercial activities (including fishing), 
scientific research, educational activities. 

 

The activity proposes to strap to the Azalea 
Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does 
not result in any direct impacts on the 
waterway channel or uses within the 
waterway.  The activity will occur across the 
Habitat Protection Zone of the CBMP.  
Safeguards presented within this REF will 
mitigate any potential construction impacts 
on the waterway.   
The works will be undertaken with the 
requirement of any permit issued under 
Section 1.16 of the Marine Estate 
Management (Management Rules) 
Regulation 1999.  
The activity is not considered to be in conflict 
with the objects of the habitat protection 
zone. 

(d)  the activities that are permissible in the 
zone in which the activity is proposed to be 
carried out 

The proposed activity is not in conflict with 
any permissible activities allowed in the 
habitat protection zone. 

(e)  any operational plan for the marine park 
adopted by the Marine Parks Authority 
pursuant to section 25 (4) of the Marine Parks 
Act 1997 (before its repeal) that continues to 
have effect because of clause 5 of Schedule 2 
to the Marine Estate Management Act 2014 

The CBMP Operational Plan is the relevant 
plan for the site.  The proposed activity is low 
impact and will not negatively impact the 
Marine Park environment, water quality and 
Marine habitats 

(g)  any threatened species or other protected 
flora or fauna under the Fisheries 
Management Act 1994, the National Parks 
and Wildlife Act 1974 or the Threatened 
Species Conservation Act 1995 that may be 
affected by the proposed activity 

As detailed within this REF the proposed 
activity will not significantly impact 
biodiversity or the marine environment.   

(h)  the form of transport to be used to gain 
access to the zone in, on or from which the 
activity is proposed to be carried out, having 
regard to the adequacy of facilities for 
parking, mooring, and landing vehicles, 
vessels and aircraft, and for loading and 
unloading them 

The activity proposes to strap to the Azalea 
Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does 
not result in any direct impacts on the 
waterway or uses within the waterway and 
will not require access from the Marine Park.   
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Assessment Criteria Comment 
(i)  the type of equipment to be used in 
connection with the proposed activity, 

The works methodology includes 
construction works and operation of the 
water main not within the waterway.  The 
activity proposes to strap to the Azalea Street 
bridge over Mullumbimby Creek alongside 
existing pipes and therefore does not result in 
any direct impacts on the waterway channel 
or uses within the waterway. 

(j)  the arrangements that have been made for 
the prevention, mitigation and making good 
of any damage to the marine park or aquatic 
reserve arising from the proposed activity 

This REF has considered all environmental 
impacts relevant to the activity and 
safeguards proposed to address any potential 
impacts are provided within this REF. 

(k)  such other requirements as the relevant 
Ministers consider appropriate to the 
proposed activity 

To be confirmed 

 

As outlined in Table 4-2, the activity will not negatively impact the Marine Park. 

Section 1.16 of the Marine Estate Management (Management Rules) Regulation 1999 requires consent 
from Marine Parks (permit) in regard to activities that will harm, or attempt to harm animals, plants, 
and habitat (including soil, sand, shells or other material occurring naturally within the zone) in a 
habitat protection zone.   

The activity proposes to strap the watermain to the Azalea Street bridge over Mullumbimby Creek 
alongside existing pipes and therefore does not result in any direct impacts on the waterway channel 
or uses within the waterway.  Safeguards presented within this REF will mitigate any potential 
construction impacts on the waterway.  During operation the water main presents no impact on the 
waterway.   

As the activity will require works across the Mullumbimby Creek that is mapped as Habitat Protection 
Zone of the CBMP, prior to undertaking works a permit is required in accordance with Section 1.16 of 
the Marine Estate Management (Management Rules) Regulation 1999 issued by CBMP.  Any 
additional safeguards issued by CBMP will also be incorporated into the activity. 

4.4 State Environmental Planning Policies under the EP&A Act  

4.4.1 State Environmental Planning Policy (Transport and Infrastructure) 2021 
(T&ISEPP) 

As discussed under Section 4.1 of this REF, development consent is not required for the proposed 
water reticulation system in accordance with Division 24 (water supply systems) and clause 2.159 (1) 
of T&I SEPP. 

Part 2.2 of the T&ISEPP contains provisions for public authorities to consult with local councils and 
other public authorities prior to the commencement of certain types of development. Consultation, 
including consultation as required by T&I SEPP (where applicable), is discussed in Section 5 of this 
REF. 

4.4.2 Other Environmental Planning Instruments (EPIs) 

Table 4-3 provides a review of other Environmental Planning Instruments (EPIs) made under the 
EP&A Act. Whilst not applicable, this review of EPIs has been undertaken to assist in confirming the 
suitability, likely impacts, and necessary environmental considerations for the proposed activity. This 
review has confirmed that the activity is consistent with the aims and objectives of the EPIs and EP&A 
Act. 
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Table 4-3 Review of Other EPIs 

EPI Section Comment  

State Environmental 
Planning Policy (Exempt 
and Complying 
Development Codes) 
2008 

Subdivision 38 
Subdivision 

Clause 2.75 enables the subdivision of land for the 
purposes of excising from a lot land that is, or is 
intended to be, used for public purposes.  The 
activity does not require subdivision of land or 
land acquisition. 

State Environmental 
Planning Policy 
(Resilience and Hazards) 
2021 

Chapter 2 
Coastal 
management 

The proposed activity is located within the coastal 
zone but does not include areas mapped as 
Coastal Wetland or Littoral Rainforest.  The activity 
is permitted without development consent and 
therefore precluded from requiring development 
consent.  The provision of the chapter apply to 
development that requires development consent. 
Therefore, the provisions of the SEPP do not apply. 

Chapter 3 
Hazardous and 
offensive 
development 

The proposed activity is not defined as a 
“potentially hazardous industry” or “potentially 
offensive industry”. 

Chapter 4 
Remediation of 
land 

The proposed works do not require remediation of 
land. 

State Environmental 
Planning Policy 
(Biodiversity and 
Conservation) 2021 

Chapter 4 
Koala habitat 
protection 2021 

The SEPP indicates when a Koala Plan of 
Management is required in regard to 
development that requires consent.  As the 
activity is permitted without consent the 
provisions of the SEPP do not apply. 

State Environmental 
Planning Policy (Planning 
Systems) 2021 

Chapter 3 
Aboriginal land 

The Aboriginal Land SEPP only applies to land 
identified on the Land Application Map. The 
subject site is not identified on the Land 
Application Map. 

Schedule 1-7 The activity is not identified Regionally Significant 
Development, or State Significant Development  

State Environmental 
Planning Policy 
(Precincts—Regional) 2021 

 The subject site is not located within a Regionally 
significant precinct. 

Byron Shire Local 
Environmental Plan 2014 

 The activity area is zoned R5, RU1 RU2 R2, B4, W1 
and SP2 under the LEP.  The activity is precluded 
from requiring development consent pursuant to 
clause 2.159 (1) of T&I SEPP. 

 

4.5 Summary of Ancillary Approvals 

The following ancillary approvals are required prior to undertaking the works: 

• The activity will be strapped to the Azalea Street bridge over Mullumbimby Creek within the 
Habitat Protection Zone of the Cape Byron Marine Park (CBMP); prior to undertaking works 
a permit is required in accordance with Section 1.16 of the Marine Estate Management 
(Management Rules) Regulation 1999. 

• Licenses from Crown Lands authorising construction of the works will be required where the 
activity occurs on, under or over lands or waters owned by Crown Lands. 

• BSC will have to satisfy itself prior to commencement of the works that the requirements of 
the Crown Lands Management Act 2016 (NSW) and the Native Title Act 1994 (Cth) have been 
satisfied. 
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• Prior to undertaking works within the road reserves of Mullumbimby Road (regional classified 
road), BSC shall gain concurrence from TfNSW under Section 138 of the Roads Act 1993. 

• The activity requires placement of water mains within the rail corridor and application and 
approval through UGL Regional Linx Pty Ltd to address works within the Country Regional 
Network (CRN) rail corridor including: 

- As outlined in the TfNSW Standard Service Installations within the Rail Corridor 
applications for the installation of non-rail infrastructure services on the rail corridor shall 
be made through the Rail Corridor Management Group (RCMG) TfNSW. Subject to 
meeting all engineering and configuration requirements and reaching a satisfactory 
agreement, the RCMG then advises the applicant whether approval is granted to proceed 
with the installation of the service. Site work within or near the rail corridor shall not be 
undertaken unless written permission is received from TfNSW via the RCMG. 

- In accordance with the Rail Safety National Law National Regulations 2012, all external 
parties must apply for a Rail Access and Works for permission to perform works within or 
in the vicinity of rail infrastructure. 
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5 Consultation Requirements  

5.1 Consultation Requirements under T&I SEPP 

Part 2.2 Division 1 of the T&I SEPP requires public authorities to consult with Councils and other public 
authorities prior to the commencement of specified development. These requirements are 
summarised in Table 5-1. 

Table 5-1 Consultation requirements checklist 

T&I SEPP, Part 2.2, Division 1 Consultation  

Consultation with councils – development with impacts on council-related infrastructure or 
services 
Will the proposal have a substantial impact on stormwater 
management services provided by a council? 

Yes ☐ No ☒ 

Is the proposal likely to generate traffic to an extent that will strain the 
capacity of the road system in a local government? 

Yes ☐ No ☒ 

Will the proposal involve connection to, and a substantial impact on the 
capacity of, any part of a sewerage system owned by a council? 

Yes ☐ No ☒ 

Will the proposal involve connection to, and use of a substantial volume 
of water from, any part of a water supply system owned by a council? 

Yes ☒ No ☐ 

Will the proposal involve the installation of a temporary structure on, or 
the enclosing of, a public place that is under a council’s management 
or control that is likely to cause a disruption to pedestrian or vehicular 
traffic that is not minor or inconsequential? 

Yes ☒ No ☐ 

Comment – The proposal is being pursued by BSC and relates to its own water supply network. 
Through construction, the proposed activity will include traffic control measures and structures 
that will guide vehicle movements around the works zones.  This is unavoidable, however will be 
appropriately managed to ensure safe and convenient travel through and around the works zones. 
Will the proposal involve excavation that is not minor or inconsequential 
of the surface of, or a footpath adjacent to, a road for which a council is 
the roads authority under the Roads Act 1993 (if the public authority 
that is carrying out the development, or on whose behalf it is being 
carried out, is not responsible for the maintenance of the road or 
footpath)? 

Yes ☐ No ☒ 

Consultation with councils – development with impacts on local heritage 

Is the proposal likely to affect the heritage significance of a local 
heritage item, or of a heritage conservation area, that is not also a State 
heritage item, in a way that is more than minor or inconsequential, and 
is development that this Policy provides may be carried out without 
consent? 

Yes ☐ No ☒ 

Consultation with councils – development with impacts on flood liable land 

Is the proposed activity located on flood liable land and will change 
flood patterns other than to a minor extent? 

Yes ☐ No ☒ 

Comment: The proposed activity is located on land identified as being susceptible to the 1 in 100yr 
flood. The works though are not considered to create a new barrier for floodwaters or likely to 
significantly change the flood patterns of the locality. 

Consultation with State Emergency Service – development with impacts on flood liable land 
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Is the proposed activity permitted without consent under a relevant 
provisions and located on flood liable land?  

Yes ☐ No ☒ 

Comment- The proposal does not relate to works permitted without consent under any listed 
relevant provision. 
Consultation with councils – development with impacts on certain land within the coastal 
zone 
Is the proposed development on land that is within a coastal 
vulnerability area and is inconsistent with a certified coastal 
management program that applies to that land? 

Yes ☐ No ☒ 

Consultation with public authorities other than councils 

Is the development adjacent to land reserved under the National Parks 
and Wildlife Act 1974 or to land acquired under Part 11 of that Act—the 
Office of Environment and Heritage? 

Yes ☐ No ☒ 

Is the development on land in Zone E1 National Parks and Nature 
Reserves or in a land use zone that is equivalent to that zone—the Office 
of Environment and Heritage? 

Yes ☐ No ☒ 

development comprising a fixed or floating structure in or over 
navigable waters—Transport for NSW, 

Yes ☐ No ☒ 

development that may increase the amount of artificial light in the 
night sky and that is on land within the dark sky region as identified on 
the dark sky region map—the Director of the Observatory, 

Yes ☐ No ☒ 

development on defence communications facility buffer land within the 
meaning of clause 5.15 of the Standard Instrument—the Secretary of the 
Commonwealth Department of Defence, 

Yes ☐ No ☒ 

Is the development on land in a mine subsidence district within the 
meaning of the Mine Subsidence Compensation Act 1961—the Mine 
Subsidence Board? 

Yes ☐ No ☒ 

The activity does trigger any additional agency consultation under Part 2.2 Division 1 of T&ISEPP. 

5.2 Consultation Requirements under CPP 

The Byron Community Participation Plan does not prescribe a requirement for broad community 
consultation. For significant, controversial, or highly complex projects, the Council may notify and 
exhibit the REF before it is finalised and approved by Council.  

Whilst the works are not considered to be significant, controversial, or complex, considering the 
length of the works and the number of landowners within the vicinity of works, Council may choose 
to notify landowners and businesses, in addition to those directly impacted by the works, to ensure 
awareness of the project and possible traffic delays.   

5.3 Publication Requirements of Environmental Assessment 

The work has a capital investment value of $5.5 million and does not require a permit under the 
Fisheries Management Act 1994, Heritage Act 1977, National Parks and Wildlife Act 1974 and 
Protection of the Environment Operations Act 1997. 

Considering the matters above, the REF is required to be published in accordance with Clause 171(4) 
(a) of the EP&A Regulations on BSC Website. 
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5.4 Additional consultation and notification requirements 

The following consultation and notification are required for the activity: 

• The works traverse in places land and waters owned and managed by Crown Lands. 
Bundjalung of Byron Bay Corporation (Arakwal) hold Native Title rights and interests in these 
lands and waters pursuant to Federal Court determination NCD2019/001.  BSC will need to 
ensure compliance with the requirements of the Crown Lands Management Act 2016 (NSW) 
and the Native Title Act 1994 (Cth). 

• Notification of all receivers within 100 m of the works (letterbox drop or equivalent) including 
the anticipated duration of such works at least two weeks prior to undertaking the works.  All 
notified receivers will be provided with a contact telephone number for any complaints/ 
updates associated with the proposed works. 

• Any private property adjustments (e.g. fencing or driveways) required to enable the works 
will be negotiated with the affected landholders prior to undertaking the works.   

• The activity occurs over the CBMP (Mullumbimby Creek) and the provisions under the MEM 
Act are relevant.  Notification is required in accordance with Section 56 of the MEM Act. CBMP 
were contacted in November 2022 regarding the activity and have requested a copy of the 
REF prior to providing further advice/approval on the activity under section 56(3) of the MEM 
Act. 

• Traffic delay notifications will be issued by BSC at least two weeks prior to commencement 
of works.  Notification will be made via BSC website, media notification and potable variable 
messages sign (VMS) located along the applicable Public Road. 
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6 Mitigation Measures 

Environmental safeguards and management measures outlined in this REF will be recommended to be implemented during construction and operation 
of this proposal. The safeguards and management measures will minimise any potential adverse impacts arising from the proposed works on the 
surrounding environment. The safeguards and management measures are summarised at Table 6-1. 

Table 6-1 Mitigation Measures 

Safeguards/Mitigation Measures 
1. General 

• A CEMP is to be prepared prior to any construction works commencing.  The CEMP is to include the mitigation measures listed under this Table. 

• Small satellite compounds will be located within the road reserves or Council owned land/facilities.  The satellite compounds will include laydown 

areas for equipment and materials, construction staff waste closet, excavated material stockpiling and vehicle parking.  These satellite compounds 

will be temporary and relocated as the works areas progress along the alignment.  

• Larger temporary ancillary facilities may also be established with BSC managed land to support the activity construction. 

• The locations of the any ancillary facility will be subject to agreement between BSC and the appointed contractor and must meet the following key 

criteria: 
- Within existing clear areas with no additional tree removal or clearing permitted. 
- Not located within drainage lines or within 10m of a waterway. 
- Located within Council owned land/facilities or Council managed road reserve. 

• The activity will require works across the Mullumbimby Creek that is mapped as Habitat Protection Zone of the CBMP, prior to undertaking works 

a permit is required in accordance with Section 1.16 of the Marine Estate Management (Management Rules) Regulation 1999 issued by CBMP.  Any 

additional safeguards issued by CBMP will also be incorporated into the activity. 

• Concurrence from TfNSW under Section 138 of the Roads Act 1993 is required prior to undertaking works in the alignment of Mullumbimby Road, 

classified a Regional Classified Road. 

• The activity requires placement of water mains within the rail corridor and application and approval through UGL Regional Linx Pty Ltd to address 

works within the Country Regional Network (CRN) rail corridor including: 
- As outlined in the TfNSW Standard Service Installations within the Rail Corridor, applications for the installation of non-rail infrastructure services 

on the rail corridor shall be made through the Rail Corridor Management Group (RCMG) TfNSW. Subject to meeting all engineering and 
configuration requirements and reaching a satisfactory agreement, the RCMG then advises the applicant whether approval is granted to proceed 
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Safeguards/Mitigation Measures 
with the installation of the service. Site work within or near the rail corridor shall not be undertaken unless written permission is received from 
TfNSW via the RCMG. 

- In accordance with the Rail Safety National Law National Regulations 2012, all external parties must apply for a Rail Access and Works for 
permission to perform works within or in the vicinity of rail infrastructure. 

• The proposed watermain will underbore Lot 2 DP 1227659 (BSC Operational Land) and BSC may elect to create an easement for the public asset 

under provisions of the Conveyancing Act 1919. 
2. Landform, Geology and Soils 

• Further geotechnical investigation is recommended to support erection of the new Booster Pump Station including consideration of specific subsoil 

conditions and appropriate foundations required for the structure. 

• Site management will incorporate best management erosion and sediment control practices such as those found in the Department of Housing’s 

“Blue Book (4th Edition) on erosion and sediment control and Safe Work Australia ‘Excavation Code of Practice (March 2015). 

• Overburden will be placed in the form of a bund upslope of the site where necessary to reduce surface water entering the construction areas. 

• All erosion and silt control devices will be visually inspected weekly and before forecast rain events to ensure effectiveness as well as after each 

rainfall event. 

• Excavated areas will be stabilised as soon as possible.. 
3. Contaminated Land and Acid Sulfate Soils 
• Works are to be managed in accordance with an Acid Sulfate Soils Management Plan, to manage risks associated with exposure of actual and/or 

potential acid sulfate material. The plan shall be prepared prior to construction with consideration of the Acid Sulfate Soils Manual published by 
Acid Sulfate Soils Management Advisory Committee. 

• Spill kits maintained onsite during the construction period and employees trained how to use spill kits. 
• CEMP is to contain suitable unexpected finds protocols and waste handling procedures for managing contaminated soils. This should include, as 

a minimum: 

- Works to proceed with caution and cease immediately if any potential source of contamination are encountered during development, then 

works should be halted until confirmation of the presence of contamination is undertaken. In instances where contamination is confirmed, 

remediation in accordance with a Council approved Remediation Action Plan would be required. 

- Excess spoil to be disposed offsite from the proposed works will need to be classified pursuant to the EPA Waste Classification Guidelines. 

Relevant permits may need to be obtained for such waste in accordance with the POEO Act 1997 and the relevant guidelines. 
4. Water Quality and Hydrology  
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Safeguards/Mitigation Measures 

• Best practice stormwater, groundwater and sediment and erosion control measures are to accompany the CEMP. 

• All erosion and silt control devices will be visually inspected weekly and before forecast rain events to ensure effectiveness as well as after each 

rainfall event. 

• Spill kits maintained onsite during the construction period and employees trained how to use spill kits. 
• No dirty water may be released into drainage lines and/or waterways. 
• Water quality control measures are to be used to prevent any materials (e.g. concrete, grout, sediment etc) entering drain inlets or waterways. 
• Wash down, if undertaken at the site, must be undertaken in a designated and controlled (bunded and plastic lined) area within the site. Wash 

down shall use potable water and excess debris removed using hand tools. Wash down waste must be filtered before release. 

• Visual monitoring of local water quality (i.e. turbidity, hydrocarbon spills/slicks) is to be undertaken daily to identify any potential spills or deficient 

erosion and sediment controls. This will be undertaken where works are undertaken within 100m of the waterways. 

• Contractors shall monitor weather forecasts daily and ensure that works are scheduled so that construction is not impacted by flooding where 

possible. 

• BSC shall consult with Cape Byron Marine Parks prior to crossing Mullumbimby Creek and where required obtain approval under the Marine Estate 

Management Act 2014 and Section 1.16 of the Marine Estate Management (Management Rules) Regulation 1999. Any additional safeguards issued 

by CBMP will also be incorporated into the activity.. 
5. Biodiversity 
• Works are to be undertaken in general accordance with the relevant provisions of AS4970-2009 Protection of Trees on Development Sites. 
•  Measures are required to protect existing trees to be retained, including identified threatened species and Figs that contribute to streetscape 

character, by establishing adequate tree protection / no-go zones around the retained trees. Construction activities are to be managed to restrict 
excavations, parking of machinery or stockpiling of materials from the tree protection zones, where practicable. 

• If any damage occurs to vegetation outside of the boundaries of the work site as a result of the implementation of the activity, the Construction 
Contractor will be notified and will establish strategies for mitigation of impacts and site restoration. 

• If incursion into the TPZ of retained trees is necessary, an arborist should be engaged to assess the impact on the health and viability of the tree. 
• WIRES are to be contacted on 1300 094 737 in the unlikely event that fauna become harmed during works. 
• To mitigate the vegetation clearing associated with the proposed development and achieve no net loss of biodiversity, compensatory planting is 

recommended generally in accordance with the Byron Shire Development Control Plan 2014 Chapter B1 Biodiversity for the seven (7) impacted 
native trees. The compensatory planting should occur at a suitable BSC owned offset site. 

 

The following refinements may be undertaken to facilitate construction of the activity: 
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Safeguards/Mitigation Measures 
• Minor tree pruning undertaken with supervision of a qualified arborist ensuring the tree health is maintained; 

• No tree removal permitted for trees of heritage value; 

• Minor tree removal providing that prior to removal: 

- A qualified ecologist has assessed the impact of the tree removal within a biodiversity assessment to confirm the significance of the impact 
on biodiversity in accordance with a test of significance under the Biodiversity Conservation Act 2016 and the provisions of the Environment 
Protection and Biodiversity Conservation Act 1999. 

- The biodiversity assessment has confirmed that there will not be a significant impact on biodiversity under the Biodiversity Conservation Act 
2016 and the provisions of the Environment Protection and Biodiversity Conservation Act 1999 in regard to the additional tree loss and with 
consideration of the biodiversity impacts outlined within this REF 

- Tree loss is offset generally in accordance with the Byron Shire Development Control Plan 2014 Chapter B1 Biodiversity. 

- The biodiversity assessment is signed off by BSC and appended to the REF forming part of the planning approval for the activity. 

 
6. Aboriginal Cultural Heritage 

• The CEMP is to include the BSC Aboriginal Cultural Heritage Unexpected Finds and Stop Work Protocols.  This procedure will be in place and 

implemented during construction. 

• Construction contractors are to ensure that all staff on site are aware of the requirement to preserve Aboriginal Cultural Heritage andrequirements 

under the BSC Aboriginal Cultural Heritage Unexpected Finds and Stop Work Protocols under the CEMP. 
7. Historic Heritage 

• In the event of an unexpected find, works will not recommence until signed authority is received from the BSC and any necessary permits and/or 

approvals are obtained.  

• The Construction Contractor is to ensure all staff on site are aware of the unexpected finds protocol contained in the CEMP. 
8. Noise and Vibration 

• High noise generating activities within 100 m of sensitive residential, commercial and community buildings will not be carried out in continuous 

period that exceed three hours each, with a minimum respite period of one hour between each period. 

• Notification of all receivers within 100 m of the works (letterbox drop or equivalent) including the anticipated duration of such works at least two 

weeks prior to undertaking the works.  All notified receivers will be provided with a contact telephone number for any complaints/ updates 

associated with the proposed works. 
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Safeguards/Mitigation Measures 

• Noise complaints will be recorded, including suitable identification/ description of the noise source (e.g. continual/ impulsive) and general location 

of the complaint.  Any noise complaints will be investigated and actioned as required. 

• Construction working hours will be restricted to the normal daytime construction hours as specified by the EPA being:  
- 7 am to 6 pm Monday to Friday.  
- 8 am to 1 pm Saturdays.  
- No works will be undertaken on Sundays or Public Holidays.  

• Works may be undertaken outside these hours where:  
- The delivery of materials is required outside these hours. 
- It is required in an emergency to avoid the loss of life, damage to property and/or to prevent environmental harm. 
- Variation is approved in advance in writing by the Regulatory Authority. 
- Residents likely to be affected by the works are notified in writing of the timing and duration of these works at least 24 hours prior to the 

commencement of works (except for emergency work).   

• All employees, contractors and subcontractors are to receive an environmental induction.  The induction must at least include: 
- All relevant project-specific and standard noise mitigation measures. 
- Permissible hours of work. 
- Any limitations on high noise generating activities. 
- Location of nearest sensitive receivers. 
- Designated loading/ unloading areas and procedures. 
- Escalation protocols for noise complaints.  

• It is recommended that building dilapidation reports are prepared for any buildings or structures within 20m of the underboring alignments 

addressing the pre and post development conditions of the buildings. 
 
9. Air Quality 

• Adjacent receivers are to be suitably notified and consulted with prior to the works occurring and kept updated throughout the duration of the 

activity. 

• Vehicles and vessels transporting waste or other materials that may produce odours or dust are to be covered during transportation. 

• The Construction Contractor would observe local meteorological conditions and predicted forecasts daily and prepare site for extreme weather 

events (i.e., high winds). 

• All disturbed areas would be stabilised as soon as practicable to prevent or minimise windblown dust. 
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Safeguards/Mitigation Measures 

• Disturbed surfaces and stockpiles would be wetted down or covered with geotextile fabric during high wind conditions to prevent significant dust 

generation, as required.  

• All plant and machinery would be serviced at regular intervals to minimise exhaust emissions. 

• Vehicles would be switched off when not in use. 
10. Traffic and Access 

• Where works occur next to live traffic a Traffic Control Plan (TCP) shall be prepared by a qualified person and implemented for the works in accordance 

with the requirements of SafeWork NSW.  Licensed traffic controllers will assist with traffic control during the Project.  

• Where possible, current traffic movements will be maintained during the works.   

• Regard to public safety will be maintained at all times and appropriate signage will be erected and details will be confirmed by appropriate Council 

personnel responsible for site safety during the activity. 

• Any traffic delay notifications will be issued by Council at least two weeks prior to commencement of works.  Notification will be made via Council 

website and potable variable messages sign (VMS) located along the affected public road. 

• BSC will regularly consult with affected properties along the activity alignment regarding potential property access impacts associated with the 

activity. 

• Prior to undertaking works within the road reserves of Mullumbimby Road, BSC shall gain concurrence from TfNSW under Section 138 of the Roads 

Act 1993. 
11. Waste and Chemical Management 

• Working areas are to be maintained, kept free of rubbish and cleaned up at the end of each working day. 

• Waste is to be temporarily stockpiled at the site, classified and transported to a Council waste handling facility. 

• Where practical excavated road materials shall be stockpiled at a BSC approved site and used in other BSC projects in accordance with the excavated 

public road material order 2014 and applicable planning and waste legislation. 

• Waste material with no reuse purpose shall be transported to a licensed waste facility in accordance with the provisions of the applicable planning 

and waste legislation.  

• The contractor will provide waste disposal certificates to Council. 

• Work to be undertaken in accordance with the Protection of the Environment Operations (Waste) Regulation 2014. 
12. Visual Amenity & Landscape  

• Working areas are to be maintained, kept free of rubbish, and cleaned up at the end of each working day using waste collection bins. 
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Safeguards/Mitigation Measures 

• Upon completion of construction, work areas and waste stockpiles will be removed, and the activity area grassed / stabilised and cleared of all rubbish 

and materials. 
13. Socio-economic Considerations 

• Adjacent residents are to be suitably notified and consulted with prior to the works occurring and kept updated throughout the duration of the 

activity. 

• Any private property adjustments (e.g. fencing or driveways) required to enable the works will be negotiated with the affected landholders prior to 

undertaking the works. All property access impacted by the works will be reinstated to existing conditions or better to ensure no negative impact on 

private access occurs after construction. 

• Contractors/ workers would be mindful of the needs of the local community.  

• In accordance with the Work Health and Safety Act 2011, workers would be provided with appropriate safety clothing and equipment.  Supervisory 

staff and any visitors to the work area would also be required to wear protective clothing.  Works personnel would be provided with or expected to 

have protective equipment and appropriate training.  

• Prior to undertaking any excavation works all underground services will be clearly located. Any potential services interruptions shall be 

communicated to the relevant services authorities to enable flow on notifications to any affected services customers. 

 

http://www.planitconsulting.com.au/


Review of Environmental Factors 
Mullumbimby Trunk Water Main 
Byron Shire Council 
www.planitconsulting.com.au 
 
 

 

 

 

Planit Ref: J7708  Page 66 of 69 

 
 

7 Conclusion 

An assessment of relevant legislation and environmental planning instruments has confirmed the 
proposed Activity is permitted without development consent in accordance with clause 2.159 of T&I 
SEPP. 

An environmental assessment of the Activity has been undertaken in accordance with Part 5 of the 
EP&A Act.  For this Activity, BSC is both a public authority proponent (EP&A Act s.5.3) and the 
determining authority (EP&A Act s.5.1).  The REF has been prepared in accordance with Section 171 of 
the EP&A Regulation.  

This environmental assessment has also identified the Activity is not a prescribed activity, and therefore 
does not require an Environmental Impact Statement (EIS) in accordance with Section 5.7 of the EP&A 
Act 1979, and is not likely to significantly affect threatened species, and therefore does not require a 
Species Impact Statement (SIS) in accordance with Section 7.8 of the Biodiversity Conversation Act 
2016.  The Activity is also unlikely to affect Commonwealth land or have an impact on any matters of 
national environmental significance. 

Overall, it is considered that having regard to the relevant tests under the NSW and Commonwealth 
planning frameworks, the Activity will not result in any significant impacts and should be supported 
subject to the reasonable and relevant safeguards prescribed in this REF. 
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8 REF Determination Page 

8.1 Author Declaration  

This REF provides a true and fair review of the activity in relation to its likely effects on the environment.  
It addresses to the authors best attempt possible all matters affecting or likely to affect the 
environment as a result of the project and provides information to determine whether there is likely to 
be a significant impact on the environment as a result of the Project. 

Any design variations required as a result of any ancillary approvals process or confirmed through 
subsequent consultation shall be incorporated in the Construction Environmental Management Plan 
(CEMP) or an addendum to this REF, before the works commence. 

Together with the identified mitigation methods under this report, these safeguards will ensure 
appropriate environmental outcomes are achieved when undertaking the proposed activity.  

 
Assessor Declaration 

Project Name: Mullumbimby Trunk Water Main 
Assessor Name:  Sean Cochran 
Position: Senior Environmental Planner, Planit Consulting  
Phone: 02 6687 4666   
Signature: 

 
Date 27/11/2024 
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8.2 Determiner declaration & approval  

Byron Shire Council is required to review the document and determine the Project. By signing below 
Council has indicated that it has considered that the project is unlikely to have a significant 
environmental impact provided the mitigation measures outlined in this REF are followed and 
therefore an Environmental Impact Statement or a Species Impact Statement is not required. 

Determiner declaration & approval 
Determiner Name:    
Company:   
Position:   
Phone:   
Signature:  

 
 
 

Date:  

Phillip Holloway 
Byron Shire Council 
Director Infrastructure Services 

10/12/24

02 6626 7000
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