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BYRON SHIRE COUNCIL

QUESTIONS WITH NOTICE

Question with Notice No.1 Housing Options Paper

File No: 12023/2075

At Council’s Ordinary Meeting held on 14 December 2023, Robert Blackwell asked the
following question which was taken on notice:

Given that Council's stated number one aim to is to address and provide affordable and
diverse housing options for the community, and given the undoubted and the ever present
pressures on the planning department, what surety does Council have that each
submission made to the recent Housing Options Paper were given full and diligent due
consideration, given that the process seemed to be dominated by a number of larger
somewhat already in progress concepts or applications and potentially newer or smaller
projects were time squeezed or not given the same level of diligence and therefore a
potential missed opportunity. Accordingly, what appeal process is in place for recently
rejected submissions to the Housing Options Paper?

Response Director Sustainable Environment and Economy:

Council considered 13.6 Housing Options Paper Submissions Report at the Ordinary
meeting 14 December 2023. Full and diligent consideration was given by staff to the
issues raised in the submissions and any requests by landowners to be included in the
recommendations for the 2024 Residential Strategy. A detailed assessment of each new
site request was made by staff and the details of this included in the report.

This is a Council Strategic Land Use document prepared with consideration of the
requirements of the Environmental Planning and Assessment Act 1979, and State
Government. There are no appeal rights under the Act for submissions rejected to the
Housing Options Paper.
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Question with Notice No.2 Fed Sheds Revised DA

File No: 12023/2076

At Council’s Ordinary Meeting held on 14 December 2023, Gary Haughton asked the
following question which was taken on notice:

When is Council upgrading the Coachwood Court stormwater drainage system after the
requested inspection and how can council not refuse the development as all overflowing
stormwater is flowing into my property without any easement?

Response: Legal Counsel

On 14 December 2023 Council resolved 23-646 that the General Manager be authorised
to enter into a s34 Conciliation Agreement approving development application
10.2021.114.1, subject to appropriate conditions to be finalised under delegation, including
consideration of:

c) The impact of increased stormwater volumes leaving the site
d) Existing flood problems downstream of the site and in Coachwood Court, to not be
made worse by the increased stormwater volume, including year 2050 and 2100

scenarios of increased rainfall

e) The proposed stormwater “raingarden” discharging over the property boundary onto
a neighbouring property, without an easement.

The above parts of Council’s resolution are currently subject of ongoing without prejudice
discussions between Council’s external expert and that of the Applicant.
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Question with Notice No.3 Item 13.12 DA 10.2021.114.1 'Fed
Sheds'

File No: 12023/2077

At Council’s Ordinary Meeting held on 14 December 2023, Peter Garrard asked the
following question which was taken on notice:

Are councillors aware of the precedent that would be set if this development is approved?
All rural village sites are unsewered, and the need for on-site treatment with appropriate
buffers has helped to safeguard the low-density character of these rural areas. Approval of
this development means that low-cost rural sites throughout the shire will become targeted
for inappropriate medium density development.

Response Legal Counsel:

On 14 December 2023 Council received a report outlining the status of the Development
Application following a Land and Environment Court compulsory Conciliation Conference.

On the same day Council received extensive submissions in its Public Access session and
debated aspects of the Development Application at length. Council resolved 23-646 as
follows:

That the General Manager be authorised to enter into a s34 Conciliation Agreement
approving development application 10.2021.114.1, subject to appropriate conditions to be
finalised under delegation, including consideration of:

a) A further reduction in building footprint

b) Anincrease in the on-site sewage buffer to boundaries, including where ground
slope is 16%

c) The impact of increased stormwater volumes leaving the site

d) Existing flood problems downstream of the site and in Coachwood Court, to not be
made worse by the increased stormwater volume, including year 2050 and 2100
scenarios of increased rainfall

e) The proposed stormwater “raingarden” discharging over the property boundary onto
a neighbouring property, without an easement

f)  Building setback distances

g) Access to toilets for visitors, deliveries, and clients

h)  Parking
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Question with Notice No.4 Belongil land resolution:
Resolving longstanding boundary
issues

File No: 12023/2078

At Council’s Ordinary Meeting held on 14 December 2023, John Vaughan asked the
following question which was taken on notice:

Has the Council’s legal officer considered and advised on the fact that following the May
2002 Appeal Court Decision at 87 and their conclusions that Lot 6 and part Lot 7 are
effectively held in constructive Trust by Council for the Vaughans pending settlement of
the effective propriety estoppel?

Response Acting Director Infrastructure Services:
No, the matter hasn’t been considered by Council legal staff.

For matters relating to litigation involving Mr Vaughan, Council is represented by external
law firms.
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Question with Notice No.5 Budget implications of
intersection designs

File No: 12023/2079

At Council’s Ordinary Meeting held on 14 December 2023, Geoffrey F Cotton asked the
following question which was taken on notice:

What provisions will Council make in future budgets for the increased risk of being
involved in lawsuits as a result of approving development applications that include new
intersections, with council-controlled roads, that knowingly do not meet the required
Austroads design specifications for safe sight distance and/or safe stopping distance and
how much will these increased costs add to ratepayers’ burden?

Response Acting Director Infrastructure Services:

All new intersections are assessed for compliance with Australian Standards and State
technical directives. It is also a legislative requirement for Council to seek additional advice
and endorsement at the Local Traffic Committee (LTC) before any new intersection is
approved.

Council appreciates that community members will sometimes disagree with the merits of
various planning decisions. Reasonable minds differing regarding decisions is a feature of
the planning system.

Reasonable disagreement about the merits of a planning decision is a different thing to
what the question suggests, with the latter presuming that Council will intentionally make
unlawful planning decisions. Suffice to say, Council doesn’t do this and so doesn’t make
provision for it in its budget.
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Question with Notice No.6 Impacts on Federal Masterplan if
FedSheds approved

File No: 12024/1

At Council’s Ordinary Meeting held on 14 December 2023, Alan Goldstein asked the
following question which was taken on notice:

My one question comes about from the fact that exactly one year ago at this final Council
meeting of the year Council, you, adopted and endorsed the Federal Village Masterplan,
the first community led Masterplan in the Shire. Councillors and Council knows that this
was a herculean effort by the community, and staff. If Councillors accept these amended
DA plans, given one of the main Actions out of the Masterplan was Action 5 (slide), can
Council or Councillors explain why and how the community and its representatives would
continue to have faith that their efforts have any real substantive impact on their desire to
be directly involved in the evolution of their village as expressed in their Masterplan?

Response Legal Counsel:

Whilst the Federal Village Masterplan has been adopted by Council, the primary built form
controls which apply to the site are contained in the locality-specific provisions in Chapter
E6 in Part D of the BDCP 2014 (and of course as set by the zoning of the site under the
LEP). The LEP and the DCP must be given weight over the Masterplan, and in any case,
the Masterplan is not specific in terms of providing for built form controls.
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Question with Notice No.7 Item 13.2 'Fedsheds'

File No: 12024/11

At Council’s Ordinary Meeting held on 14 December 2023, Ant Solomon asked the
following question which was taken on notice:

In light of the unlawful use of industrial units as residential accommodation in the context
of the current housing crisis how does the proponent propose to monitor and manage this
potential outcome?

Response Legal Counsel:

The proponent’s use of the site will be governed by the conditions of development consent
which are imposed.

It will be a matter for Council’s Community Enforcement Team to investigate any
complaints about the unauthorised use of the site and to determine those complaints in
accordance with applicable planning instruments and Council’s Enforcement Policy.
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Question with Notice No.8 Unreliable Supporting Document
re Stormwater

File No: 12024/12

At Council’s Ordinary Meeting held on 14 December 2024, Toni Appleton asked the
following question which was taken on notice:

The developer's Stormwater expert 'Floodworks' modelling for the Stormwater
Management Plan is based on 750 kL storage, while the revised DA only shows 600kL
(240+240+120m3) and claims only 440 KL in the areas schedule. The modelling is based
on these confusing assumptions and cannot be compliant. Council’s expert missed this.
Even using these inaccuracies, how can the 18m3 rain garden be sufficient mitigation
during storm events when it will be full in under 2.5 minutes and how can we rely on that
expert when this simple error, in favour of the developer's plans, is missed?

Response Legal Counsel:

On 14 December 2023 Council resolved 23-646 that the General Manager be authorised
to enter into a s34 Conciliation Agreement approving development application
10.2021.114.1, subject to appropriate conditions to be finalised under delegation, including
consideration of:

c) The impact of increased stormwater volumes leaving the site
d) Existing flood problems downstream of the site and in Coachwood Court, to not be
made worse by the increased stormwater volume, including year 2050 and 2100

scenarios of increased rainfall

e) The proposed stormwater “raingarden” discharging over the property boundary onto
a neighbouring property, without an easement.

The above parts of Council’s resolution are currently the subject of ongoing without
prejudice discussions between Council’s external expert and that of the Applicant.
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Question with Notice No.9 Fed Sheds consent conditions

File No: 12024/13

At Council’s Ordinary Meeting held on 14 December 2023, Mary Mooney asked the
following question which was taken on notice:

The on-site sewerage system for this development only caters for 30 staff in 8 large
industrial units & in the original DA it stated that they could not be used for artisan food &
drink or subdivided and sublet. There is no retail allowed and no toilets for visitors. In the
previous Council meeting, the proponent suggested that each unit had been specifically
designed to enable sub-division of the space to allow smaller businesses, or sole traders,
solo artists etc to operate. Can the Council please explain what is actually allowed & how
these constraints will be monitored and enforced?

Response Legal Counsel:

The development application seeks consent for the construction of 3 buildings divided into
several separate tenancies to be used for the purposes of light industry, which is
permissible with consent in Zone RUS Village under BLEP 2014. The definition of light
industry under BLEP 2014 is as follows:

light industry means a building or place used to carry out an industrial
activity that does not interfere with the amenity of the neighbourhood by
reason of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, waste water, waste products, grit or oil, or otherwise, and includes any
of the following—

(a) high technology industry,

(b) home industry,

(c) artisan food and drink industry,
(d) creative industry.

The Applicant has confirmed that development for the purposes of an artisan food and
drink industry will be excluded from the uses that will occupy the tenancies. If the
development application is to be approved, the Council will seek the imposition of a
condition of consent requiring a further development consent to be obtained for the fit-out
and occupation of each of the various tenancies and this will reflect the exclusion of artisan
food and drink industries. The acceptability of any proposed developments to occupy the
tenancies will be subject to a merits assessment at the time the further development
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applications are lodged, and this will include consideration of the availability of parking and
amenities within the building to service the proposed uses.

The definition of light industry requires that the industrial activity to be carried out not have
impacts on the amenity of the neighbourhood and provides a list of examples of such
uses, although that list is not exhaustive of the kinds of uses that may be light industries.

On 14 December 2024 Council resolved that the General Manager be authorised to enter
into a s34 Conciliation Agreement approving development application 10.2021.114.1,
subject to appropriate conditions to be finalised under delegation, including consideration
of:

g) Access to toilets for visitors, deliveries, and clients.

The above part of Council’s resolution are currently the subject of ongoing without
prejudice discussions between Council’s external expert and that of the Applicant.

The proponent’s use of the site will be governed by the conditions of development consent
which are imposed.

It will be a matter for Council’s Community Enforcement Team to investigate any

complaints about the unauthorised use of the site and to determine those complaints in
accordance with applicable planning instruments and Council’s Enforcement Policy.
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Question with Notice No.10 Survival of Federal Halls

File No: 12024/14

At Council’s Ordinary Meeting held on 14 December 2023, Elizabeth Anne Campbell
asked the following question which was taken on notice:

As the Public Officer of the Federal School of Arts Association Inc which manages the
Federal Halls without Council assistance, how does Council plan to support the Federal
Halls if this development receives approval to go ahead in its present form?

Response Legal Counsel:

At its Ordinary meeting on 14 December 2023 Council received extensive submissions in
its Public Access session and debated the staff report at length.

Council resolved 23-646 that the General Manager be authorised to enter into a s34
Conciliation Agreement approving development application 10.2021.114.1, subject to
appropriate conditions to be finalised under delegation, including consideration of:

a) A further reduction in building footprint

b) Anincrease in the on-site sewage buffer to boundaries, including where ground slope
is 16%

c) The impact of increased stormwater volumes leaving the site

d) Existing flood problems downstream of the site and in Coachwood Court, to not be
made worse by the increased stormwater volume, including year 2050 and 2100
scenarios of increased rainfall

e) The proposed stormwater “raingarden” discharging over the property boundary onto
a neighbouring property, without an easement

f)  Building setback distances

g) Access to toilets for visitors, deliveries, and clients

h)  Parking

The form of the development continues to be part of without prejudice discussions
between the Applicant and Council.
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Question with Notice No.11 Community consultation

File No: 12024/15

At Council’s Ordinary Meeting held on 14 December 2023, James Mayson asked the
following question which was taken on notice:

In the enforced community consultation, the proponent offered a single concession to
move the main building B, back 7 metres from the boundary in order to create a more
open space - a sort of village square. Can the proponent please address what they have
done with this single concession to the community?

Response Legal Counsel:

This question is addressed to the proponent, and it is a matter for the proponent as to the
nature and extent of any response.

For Council’s part, on 14 December 2023 Council resolved 23-646 that the General
Manager be authorised to enter into a s34 Conciliation Agreement approving development
application 10.2021.114.1, subject to appropriate conditions to be finalised under
delegation, including consideration of:

a) A further reduction in building footprint

The above part of Council’s resolution is currently subject of ongoing without prejudice
discussions between Council’s external expert and that of the Applicant.
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