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QUESTIONS WITH NOTICE

Question with Notice No. 1.1 Brunswick Valley Sustainability Centre Management Plan
File No: 12018/1650

At Council’s Ordinary Meeting held on 23 August 2018, Patricia Warren asked the following
question which was taken on notice:

Where, when superimposed on Map 1 'Project Areas' in the Brunswick Valley Sustainability Centre
Management Plan, is the 2050 Climate Change flood level, and what are the implications of that on
the location of the proposed land uses?

Response Director Infrastructure Services:

Please refer attached flooding overlay of proposed project areas. The perceived flooding impacts
on the project areas are expected to be as follows:-

e Community Project Area — This area is outside of the flood zone and should not be adversely
affected.

e Biomass Project Areas — This area will be made up of coppice crops for use as feedstock in
the bioenergy facility and will not be adversely affected.

e Brunswick Valley STP Project Area — This area includes the existing sewage treatment plant,
any upgrades and potentially a bioenergy facility. Although part of this area is affected by
flooding any susceptible components are either now or planned to be outside the flood area.

e Environmental Land Use Project Areas — Some or all of these project areas sit inside the
flood area. These projects include wildlife corridors, bank stabilisation and walkways. The
planned projects in these areas will not be adversely affected.

e Solar Project Area — This area is mostly inside the flood area and as such the solar arrays are
to be mounted on pedestals which will elevate beyond the flood level.

Attachments:

1 Brunswick Valley Sustainability Center Project Areas Flood Level Effects Map1 Project
areas_OVERLAY 22.08.2018, E2018/73270 , page 5
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Question with Notice No. 1.2 Saddle Road Planning Proposal
File No: 12018/1651

At Council’s Ordinary Meeting held on 23 August 2018, Matthew O’Reilly asked the following
question which was taken on notice:

Can Council please advise precisely how many times and what level of staff member had face to
face meetings, telephone conversations, emails and postal correspondence between Council staff
and the Proponents of the Saddle Road Planning Proposal or their representatives Stephen
Connelly of Planners North and Rob Doolan of Balance Advice (or other consultants or associated
individuals) between the adoption of Resolution 17-260 in June 2017 and as of today, 23 August
2018, and also can Council provide details about what discussions have been held with Registered
Aboriginal Parties relating to offering them preferential access to affordable housing in the Saddle
Road precinct in return for their support for the Planning Proposal.

Response Director Sustainable Environment and Economy:

Since the lodgement of The Saddle Road Planning Proposal a number of progress meetings have
been held with the proponent as well as Saddle Road landowner briefings:

Table 1 is an extract of the process to date as tabled in a report to Council 23 February 2018.
Table 2 is a list of meetings held subsequent to this report.

In addition a number of emails and telephone conversations have been also held at times in regard
to arranging these meetings.

Table 1: Process to date in response to Res 17-260 - Item 2 (extract of Council report 13.17)

Date Process to date

22 June 2017 | Council at its Ordinary Meeting considered a report on affordable housing
options and resolved in part to support further discussions with landowners in
Site 17 (The Saddle Road precinct) in the draft Residential Strategy to
establish feasibility of the Area for affordable housing and where appropriate
invite a proposal to rezone land for this purpose.

30 August A meeting was held with landowners in The Saddle Road precinct to:
2017 e advise of the Res 17-260

e provide an update on the draft Residential Strategy site suitability mapping
in relation to The Saddle Road precinct

¢ explain key planning considerations for any future residential development
in this precinct , including infrastructure servicing

e gain a better understanding of landowner views about future residential
opportunities in this precinct, including affordable housing opportunities

Cultural heritage was raised by attendees as a key issue for The Saddle
Road precinct.
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15 Sept 2017

Subject Planning Proposal lodged with Council. The proponent has indicated
that this Planning Proposal was lodged in response to the invitation extended
under Res 17-260.

October 2017 | Council notified by the proponent of a proposed Aboriginal Cultural Heritage
Assessment of The Saddle Road area.
Council staff consulted with the Tweed Byron Local Aboriginal Land Council
(TBLALC) and the Bundjalung of Byron Bay Aboriginal Corporation (Arakwal)
on their requirements regarding assessment consultation.

November Council staff conveyed to the proponent’s cultural heritage consultants the

2017 need for a comprehensive Cultural Heritage Assessment of The Saddle Road
area.

Sept — Dec Number of The Saddle Road precinct landowners advised Council of their

2017 objection to being included in the Planning Proposal. (Attachment 3.)

23 November
2017

Council at the Ordinary Meeting resolved (Res 17-601, relevant part) to:

3. Council in relation to the Saddle Road EOI sites, no further action is to be
taken under Res 17-260 (Iltem 5) until the Planning Proposal assessment
for this locality has been completed and considered by Council in
December.

Dec 2017

It was originally intended to have a report assessing this Planning Proposal
included in the agenda for the 14 December 2017 Ordinary Meeting as per
the Res 17-601. However, Council’s Executive Team formed the view that it
would be appropriate to allow a further period of consultation between
planning staff and the proponents and the objectors before the report was put
before Council. Such consultation would make the ultimate staff report more
robust and would serve to more fully advise Councillors and put them in a
position to make a fully informed decision.

Jan 2018

Meeting held with the proponent to discuss the status of the Planning
Proposal. Proponent provided a letter subsequent to this meeting advising
that they ‘have no intention to trigger any “Pre Gateway Review” in relation to
the processing of the Saddle Road Planning Proposal’ (correspondence
contained in Attachment 2).

1 Feb2018

Council at the Ordinary Meeting resolved (Res 18-038) to:

1. That in relation to the Saddle Road EOI sites a further report be presented
to Council on their potential for affordable housing against the Council
endorsed assessment criteria and methodology and any current Council
resolutions pertaining to the land.

[ )

2. That a report on the status of the Saddle Road Planning Proposal be
completed and considered by Council at the 22 February 2018 Council
meeting.

[ )

7 Feb 2018

Meeting (arranged by Council staff) held with the landowners and the
proponent to discuss the status of the Planning Proposal and EOI process.
Landowners reiterate the issues raised at the August landowner meeting
including:

2
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e cultural heritage

e regionally significant farmland

¢ infrastructure and services

e practicality of the location for affordable housing

e impacts on landscape amenity and consistency with existing Council
policy around protection of rural landscapes.

The following Councillors were also in attendance: Mayor Simon Richardson;
Councillors: Michael Lyon, Jan Hackett, Basil Cameron, Cate Coorey and
Janette Martin.

Since this meeting further landowner objections have been received.
(Attachment 4.)

Feb 2018 Response from Roads and Maritime Services in regard to Council’s
preparation of local growth management strategies, advising that the
development of a Saddle Road as a Residential Precinct (potential 400
homes) is likely to have an impact on the Gulgan Road, Brunswick Heads -
Pacific Highway interchange as out of town development will be reliant on
employment and services in Mullumbimby, Brunswick and Byron Bay. Roads
and Maritime recommends that any investigation be informed by a Traffic
Impact Assessment to determine origin and destination, increase in peak
demand at interchanges and any infrastructure requirements to be included in
relevant contributions plans.

20 Feb 2018 | Meeting with Department of Primary Industries to discuss a number of
projects including the draft Residential Strategy - Saddle Road Precinct and
the implications of the regionally significant farmland designation.

Table 2: Process to date post 22 February Council Report 13.17

Date Process to date

22 Feb 2018 | Report to Council (Report 13.17)

March 2018 Meeting held with the proponent to discuss the status of the Planning
Proposal and issues warranting investigation as per the Council report on the
Saddle Road Area Planning Proposal namely:

(Res 18-099) ‘that Council note the report and that the Planning Proposal
(26.2017.3.1) will be reported to Council for consideration once further information is
available’.

The information referred to in the above resolution included a number of key issues:
Cultural Heritage Assessment (most critical)

Regionally significant farmland

Infrastructure

Affordable Housing Delivery Agreement

Appropriate regulatory framework

agrON =

4 June 2018 | Meeting held with the proponent to discuss the status of the Planning
Proposal and progress in the investigation of above issues.

23 July 2018 | Meeting held with the proponent to discuss the status of the Planning
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Proposal and progress in the investigation of above issues.

7 Aug 2018 Confidential meeting on Saddle Road Brunswick Heads Aboriginal Cultural
Heritage Assessment - purpose of the meeting was to provide an opportunity
for Aboriginal stakeholders to seek additional information or clarification on
the Aboriginal Cultural Heritage Assessment Report prepared by Everick
Heritage Consultants.

23 Aug 2018 | Report to Council 23 August (Report 13.16)
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Question with Notice No. 1.3 Separation of Powers - Councillors and Staff
File No: 12018/1652

At Council’s Ordinary Meeting held on 23 August 2018, John Anderson asked the following
question which was taken on notice:

In relation to a public question which | asked of & specifically addressed to the Mayor on 21 June,
but which on 21 July was responded to instead by Ralph James in a manner which threw no light
what so ever on the matter at hand, 1. would the GM please ensure in future no staff recourses are
expended on covering for the Mayor in matters. 2. that staff will not again breach the separation of
powers between the executive the legislative 3. that staff will hold that mayor to the principles on
transparency & accountability & not do his dirty work for him. And will the GM henceforth ensure
that a response to a public question actually constitutes an “answer” i.e. that it provides the
information sought by the person putting the question, and that it does so without interposing,
misleading or diversionary irrelevancies, and does the GM believe that pigs will fly?

Response General Manager:

Questions asked by members of the public during Public Access are provided for in Council’s Code
of Meeting Practice:

“The Mayor, Councillors or General Manager will provide a response to questions asked of
Council at the meeting if possible. That response will be included in the meeting minutes. If
a response is unable to be provided the question will be taken on notice, with an answer to
be provided to the person/organisation prior to the next Ordinary Meeting and placed on
Council’s website under the Council Meetings tab.”

The functions of the General Manager, as outlined in the Local Government Act 1993 (Act) s335,
include

(f) to ensure that the mayor and other councillors are given timely information and advice
and the administrative and professional support necessary to effectively discharge their
functions

Where a question cannot be answered at the meeting by those members present, the question is
recorded and allocated to the Mayor, Councillor or the relevant officer of Council (based on their
expertise on the matter).

The QoN of 21 June 2018 was tasked to Legal Counsel to provide the information and the
professional support required to assist the Mayor in the drafting of the response.

In respect of that part of the question which sought a response from the Mayor, Legal Counsel
compiled a draft response, which was provided to the Mayor for his review, amendments and
approval.

In response to the questions raised, S355 of the Local Government Act 1993, places a legislative
obligation on the General Manager to provide information to and administrative and professional
support to the Mayor and Councillors, to enable them to discharge their functions. This will from
time to time include the provision of information and or the administrative and professional support
required to assist Councillors in preparing responses to Questions taken on Notice.
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