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Koala Habitat Protection Guideline 
Department of Planning, Industry and Environment 
Via NSW Planning Portal  
 
Submission: prepared by Karen Love, Research Officer; Byron Shire Council, Mullumbimby, 
NSW. 
 
Byron Shire Council welcomes the opportunity to have input into the Guidelines regarding 
the Koala Habitat Protection SEPP. As such our submission will reflect the outline and 
sections displayed within the guideline for ease of reference and comments are in italics. 

 
Part 1 – Background 
 
1.1 Aim of the SEPP 
 
Comment: Unchanged since SEPP 44 and generally supported. 
 

1.2 Purpose of the Guideline 
 

� The purpose of this guideline is to support the SEPP’s aim by: 
o Guiding councils on how to prepare KPoM’s, including what they should 

contain and how they can be structured. 
� This information aims to make the process of developing and 

approving KPoMs more efficient and to provide councils with a clear 
understanding about how a KPoM can operate. 

 
Comment: While the purpose is supported, the requirements detailed and mapping on 
which the SEPP rests have not been informed by local government, fauna experts, 
ecologists, explicit data sets or wildlife carers/groups that hold detailed on-ground 
information. Therefore it is doubtful that the purpose can be met. 
 

� Defining criteria and requirements for applicants to follow and consent authorities to 
implement when preparing and assessing development applications when a council 
KPoM does not apply to the land. 

o They outline a set of requirements to ensure that development on land 
identified on the Koala Development Application Map adequately avoid, 
minimise and manage potential impacts to koalas and their habitat. 

 
Comment: Within defining the criteria and requirements there is no definition for avoid or 
minimise. These two things should be clearly defined within the guideline, as they are not 
defined within the legislation. Without this definition, it is difficult to determine whether a 
development has done either, as the assessment becomes subjective particularly regarding 
‘minimise’.  
 

� Guiding councils on how to implement the Ministerial Direction 2.6 Koala Habitat 
Protection. 

 
To date there been no Ministerial Direction published, therefore it is impossible to 
understand how it may be implemented and whether the guideline will achieve it. 
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1.3 Principles of this Guideline 
 
Comment: The principles are strongly supported. 
 

1.4 Where does the Guideline apply? 
 

� Where there is no approved Koala Plan of Management for the land, if the land, 
b. has an area of more than 1 hectare, or 
c. has, together with any adjoining land in the same ownership, an area of more 
than 1 hectare, whether or not the development application applies to the whole, 
or only part, of the land. 
 

Comment: As with the previous SEPP 44, the >1 hectare trigger that still persists is not 
based on any ecological principle. Given that Byron Shire has koala populations within urban 
areas, the continuing >1 ha trigger results in koala habitat being cleared without application 
of the SEPP. Therefore, the persistence of the >1 hectare trigger continues to be 
unsupported, and has been since 2010. 
 

1.5 Koala Habitat Definitions 
 

� Core koala habitat means –  
a) An area of land where koalas are present, or 

 
Comment: The definition of ‘presence’ should be clearly articulated in this section or a 
direction of where to find that definition. 
 

� “An area of land” – this refers to a development footprint and the broader area of land 
on which development is proposed (i.e. the subject lot). 
 

Comment: This definition assumes development, however when preparing a KPoM the area 
of land that may be identified as core koala habitat will not have a development footprint, nor 
a broader area of land where development is proposed.  
 
Recommendation: It is therefore recommended that the definition should read as: “Area of 
land” includes but is not limited to the development footprint and the broader area of land 
on which the development is proposed (e.g. the subject lot). 
 

1.6 SEPP Maps 
 

� Koala Development Application Map identifies areas that have highly suitable koala 
habitat and that are likely to be occupied by koalas. 

 
Comments: A definition on how this map was developed would be useful here, as well as 
directions to the provisions that must be considered for the identified land, within the 
guideline. In addition, the mapping does not reflect accurate on-ground information given our 
explicit data sets have not been incorporated. 
 

� Site Investigation Area Map for Koala Plans of Management identifies areas that are 
likely to have koala use trees and excludes areas with a low probability of koala 
habitat. This map identifies areas councils should investigate when identifying core 
koala habitat in Koala Plans of Management and the extent to which core koala 
habitat can be identified. 
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Information received from the Department of Planning, Infrastructure and Environment 
(DPIE) on 3 March 2020 states: 
 
“Core koala habitat can only be identified on land on the Site Investigation Area (SIA) for 
KPoM’s (cl. 11(4)(a)).” and 
 
“To clarify, council does not have to identify core koala habitat across all of the mapped SIA 
for KPoMs area. Council can also identify and provision for areas outside of the SIA for 
KPoMs Map area, as long as this is not core koala habitat.” 
 
Comment: It would therefore follow that conducting survey to establish ‘presence’ of koalas 
as per the Guidelines, on areas not currently mapped within the SIA, will continue to 
exclude that area being identified as core koala habitat even though a population 
exists in that area. This contravenes the aim of the Koala Habitat Protection SEPP which 
states: 
 
“to encourage the conservation and management of areas of natural vegetation that 
provide habitat for koalas to support a permanent free-living population over their 
present range and reverse the current trend of koala population decline”. 
 
Comments:  

1) Information on how this mapping was derived is crucial as this will determine the 
extent of future KPoM’s. Directions to where the provisions regarding this mapping 
are located within the guidelines should also be referenced. 

2) The mapping is inaccurate and does not reflect the current information on-ground 
(Figures 1, 2 & 3) found within Council’s vegetation mapping, Bionet fauna records or 
NSW SEED Portal - OEH layers of Bionet Koala sightings. 

3) Given the mapped examples presented and Bionet koala records, it is evident that 
the Site Investigation Areas identified within the SEPP mapping are invalid. It is 
therefore recommended that either; 

 
Recommendation: The mapping be re-done to better reflect on-ground information through 
including explicit data sets that already exist within individual LGA’s, and/or; Individual 
Council KPoM’s may identify core koala habitat that utilise Shire specific explicit data sets 
and methodology and not rely on the identification of ‘Site Investigation Areas’ currently 
mapped. 

 
 
Figure 1: 
Council 
vegetation 
mapping: 
Outlined area 
is North Coast 
Wet and Dry 
Sclerophyll 
Forest (purple 
and pink) with 
threatened 
species 
records (Bionet 
fauna records; 
yellow/red) 
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Figure 2: SEPP 
mapping Site 
Investigation 
Area (blue): 
The same 
outlined area 
as Figure 1 
adjacent to 
National 
Park’s that is 
excluded but 
has known 
koala habitat 
(Blackbutt, 
Flooded gum 
and Scribbly 
gum) 
 

 
 
Figure 3: NSW 
SEED Portal: 
OEH Koala 
Habitat 
Information 
Base: Bionet 
Koala sighting 
records 
(Sourced 
19/03/2020). 
 
 
 
 
 
 
 
 

1.7 Legislative Framework 
 

� This section states “Impacts to koalas and their habitat generally do not qualify as 
‘serious and irreversible’ impacts”.  

 
Comments: This statement is unsupported as it assumes that while Koala is not listed within 
the ‘Serious and Irreversible Impacts’ guidelines it cannot be considered under the 
provisions of the Biodiversity Conservation Act 2016 (BC Act). However, under s7.16 (2) of 
the BC Act, it is the consent authority that determines whether the impacts will have a 
‘serious and irreversible impact’. 
 
Further, section 10.2.1.5 of the Biodiversity Assessment Method (BAM) states that: 
 
“A consent Authority may require an assessor to include an assessment of potential serious 
and irreversible impacts on other threatened entities not listed in the Guidance to assist a 
decision maker to determine a serious and irreversible impact as part of a development 
application, clearing or biodiversity certification proposal.” 
 
In the recent report released by Biolink (2020), it was identified that koala populations have 
been declining across NSW by 19.82% over the last three generations. However, since the 
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fire season of September-December 2019, that figure is now a 65-70% reduction and as 
such, koalas in NSW qualify as being endangered. 
  
Recommendation: It is therefore recommended that this statement be removed as any 
impact on the remaining NSW koala habitat is and will be a ‘serious and irreversible impact.’  
 

Part 2. Koala Plans of Management 
 

� There are several key assumptions underpinning the approach adopted in this part; 
 

o Priority should be given to protecting areas that meet the definition of core 
koala habitat as these areas are known to be used by koalas and are 
therefore considered the most important in delivering on the overall aim of the 
SEPP. 

o Consideration of areas with other habitat values may still be important. These 
areas may serve certain functions for the long-term survival of koala 
populations; for instance, habitat linkages, impact buffers or sites that 
contribute sufficient habitat areas for population expansion and recovery. 

o Development controls should be tightest within areas of core koala habitat, 
with a focus on avoiding direct loss of habitat, corridors and other refugia. 

 
Comment: The wording in the last two paragraphs is weak, subjective and without clear 
definitions. It is the consideration of areas exhibiting koala habitat values that is and will be 
vital to their long-term survival, not just the protection of ‘core koala habitat’. In Byron’s highly 
fragmented landscape, habitat linkages, corridors, refugia and access to water as well as 
areas in which to expand populations or for recovery should be included and illustrated in all 
Koala Plans of Management. 
 
Effect of Koala Plans of Management 
 

� Land that is identified as ‘core koala habitat’ in the KPoM, consistent with the 
definition of the SEPP will be: 

o Identified as category-2 sensitive regulated land on the Native Vegetation 
Regulatory Map under the Local Land Services Act 2013 once approved by 
the DPIE. This means the LLS Act’s Land Management (Native Vegetation) 
Code does not apply and clearing native vegetation must be approved by the 
Native Vegetation Panel unless it is associated with a limited range of 
allowable activities. 

 
Comment: In essence, identifying ‘core koala habitat’ will not afford the land any greater 
protection as Schedule 5A of the Local Land Services Act 2013 still allows koala habitat to 
be cleared without assessment. This will continue to happen until such time as the 
Schedule is amended. 
 

o Included on the Biodiversity Values Map under the Biodiversity Conservation 
Regulation 2017. 

 
Comment: As with above, inclusion on the Biodiversity Values Map does not protect koala 
habitat from being cleared, it merely enters into the Biodiversity Offset Scheme. 
Subsequently, it can be ‘offset’ leading to a ‘net loss of koala habitat’ on-site and possibly 
within the Shire. 
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2.1 Process for Koala Plans of Management 
 
Comment: Supported. 

2.2 Definitions of Koala Habitat in Broader Landscape Terms 
 

� Council’s may identify core koala habitat consistent with the definition in the SEPP if 
it is also identified on the Site Investigation Area for Koala Plans of Management 
Map. 

 
Comment: As previously stated, information on how this map was derived is critical as the 
areas currently identified and illustrated are not accurate and the previous recommendations 
apply (see pages 2 & 3, figures 1, 2 & 3).  
 

� Councils are encouraged to identify other types of koala habitat which do not meet 
the definition of core koala habitat. These other types of habitat do not need to occur 
within the bounds of the SIA for Koala Plans of Management. 

 
Comment: Strongly supported. 
 

2.3 Part LGA Koala Plans of Management 
 
Comment: Supported. 
 

2.4 What must be included in a Koala Plan of Management 
 
Comment: All inclusions are supported, with an emphasis on: ‘no net loss’ of koala habitat; 
and, the inclusion of specific requirements in addition to those already required in areas with 
other habitat types and values, not just ‘core koala habitat’. 
 

Part 3. The Development Assessment Process Under the SEPP 
 

� This part of the Guideline outlines the development assessment requirements 
triggered by Clause 9 of the SEPP where; 

o the land is identified on the Koala Development Application Map, and 
o has an area of at least 1 hectare (including adjoining land within the same 

ownership), and 
o does not have an approved koala plan of management. 

 
Comment: As stated previously and as with the previous SEPP 44, the 1 hectare trigger is 
not based on any ecological principle. Given that Byron Shire has koala populations within 
urban areas, the continuing use of this means that koala habitat can be cleared without 
application of the SEPP. Therefore, the persistence of a 1 hectare trigger continues to be 
unsupported, and has been since 2010. 
 

� If any native vegetation is to be removed, or the development footprint will impede 
movement between koala habitat the development automatically becomes Tier 2 
development. 

 
Comment: This statement is strongly supported and could be emphasised more. 
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3.1 Tier 1 – Low or no direct impact development 
 

� The Tier 1 process is for development which can be demonstrated to have low or no 
direct impact on koalas or koala habitat as follows; 

o 5. adequate mitigation measures such as those listed in Table 1 below are 
implemented as necessary. 

 
Comment: Given this is a measure as to whether a development goes into Tier 2 and will 
require an assessment report, the language is weak and without definition or clarity. 
 
Recommendation: Either change the language to give a clear measurable direction which 
applicants and council can apply, or state a directive for applicants to follow council’s 
development control plan. 
 

� Councils are encouraged to develop requirements within their development control 
plans that specifically deal with koala management issues as this will provide more 
detailed, tailored information around what is expected. 

 
Comment: This is strongly supported, however it relies on the fact that Council has a DCP 
that addresses koala habitat, or the ability to create one quickly. 
 

3.2 Tier 2 – development applications impacting koalas and or habitat 
 
Comment: All principles and criteria are strongly supported, however criteria 10 (as above) 
relies on Council to have a DCP that addresses impacts to koala and habitat. In addition, the 
prevailing requirements of the Principles are to identify the habitat values of a site and to 
demonstrate that impacts will be minimised. However; 
 

1) there are no specific avoidance requirements or impact thresholds that 
inform whether development consent can or cannot be granted by the 
consent authority, 

2) there are no details on the amount or type of compensatory measures that 
must be provided, and  

3) there is no explanation of what “best practice management measures” are or 
where they may be found. 

 
Appendix B: Detailed Criteria for Preparing Koala Plans of Management 
 

Steps for Developing KPoMs 
 
Comment: Supported 
 

Identifying and Mapping Koala Habitat 
 
What mapping is required? 

 
� A KPoM must include a map (or series of maps) which identifies koala habitat and 

(where possible) categorises that habitat, and identifies corridors and other areas of 
importance such as drought refuge areas.  

 
Comment: Clarification on the ‘categories of habitat’ should be made available and either 
have a clear definition or, information on determining categories that are consistent. For 
example, within Council mapping are koala habitat categories such as ‘preferred habitat’. 
Preferred habitat is based on vegetation mapping conducted in 2015/2017 utilising five Shire 
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specific koala food trees that are dominant within a PCT and is further under-pinned by on-
ground survey and koala records. 
 
How should mapping be undertaken? 
 

� Mapping can then be produced which identifies categories of koala habitat and 
identifies corridors and other areas of importance such as drought refuges areas. 

 
Comment: As above, the type of koala habitat categories should be clearly articulated and 
defined. 
 
Principles to guide the identification of koala habitat 
 

� Categories of mapped koala habitat should use classes appropriate to the region that 
is informed by recent studies. 

 
Comment: As above, categories and classes should be defined. 
 
Core koala habitat 
 

� Any areas of core koala habitat in a KPoM must occur within the SEPP’s Site 
Investigation Area for Koala Plans of Management Map. 

 
Comment: As noted previously, the Site Investigation Area mapping is inaccurate and the 
recommendations from page 3 apply. 
 

Identifying requirements for planning proposals, development applications and 
activities affecting koala habitat 
 
Comment: Supported 
 

Standard Structure for KPoMs 
 
Comment: Supported 
 

Appendix C: Survey Methods for Core Koala Habitat 
 
Part A  
Koala presence 

� Koala presence must be determined through surveys of the site area. For all sites, 
surveys must include: 

o 1. Searches for scats following (Phillips and Callaghan 2011) the Scat 
Assessment Techniques (SAT) at a maximum grid spacing of 250m. 
OR 

o 2. Use of detection dogs 
AND EITHER 

o 1. Spotlighting, OR 
2. Call playback (only between September and November), OR 
3. Passive acoustic recording (only between September and November). 

 
Comment: Given the Site Investigation Area mapping is inaccurate and further, covers 41% 
(approx.) of the Shire, the methodology to determine ‘presence’ is overly onerous and would 
require significant resources. 
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Part B 
i) Presence of highly suitable koala habitat 
 

� Each PCT then must be sampled individually for the presence of koala use trees 
listed for the relevant Koala Management Areas (KMA) in Schedule 2 of the SEPP. 

 
Comment: Given the specific koala use trees have increased to 39 relevant tree species in 
our KMA, sampling each PCT is an arduous task where relevant and explicit data sets exist 
through current Shire vegetation mapping. In addition, the PCT’s are currently being revised 
for the North Coast of NSW as part of a review for the Biodiversity Conservation Act 2016 
Biodiversity Offsets Scheme. This mapping has been delayed since last year and is currently 
in draft awaiting publication (due to come out in June 2020). It would therefore follow that in 
order to maintain consistency, the new PCT’s should be used and will require ground-
truthing, which will also require significant resources. 
 
Recommendation: It is therefore recommended that funding be made available to Council 
to enable both PCT verification and koala habitat mapping using the new koala feed trees. 
 
ii) Koala records 
 
Comment: While the use of home range estimates to determine presence of koalas is 
supported, the distances quoted (2.5km) for the North Coast KMA are inappropriate. Given 
the highly fragmented habitat in Byron Shire, a different methodology should be employed 
and also be site specific taking into account on-ground information. For example, one site 
which has had ten years of koala monitoring illustrates home ranges from 1.5ha – 28ha 
within the coastal KMA utilising 95% Kernal Utilisation Distribution. A ‘one size fits all’ 
approach is not supported. 


