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1. Objectives

To provide appropriate indemnity or financial assistance to Council officials in the event of
any legal action taken against them in relation to the performance of their authorised
duties for and on behalf of Byron Shire Council.

2. Policy Statement

2.1. Council will indemnify or reimburse the reasonable legal expenses of Council officials
(including their estates, heirs, or assigns of any deceased) in relation to:

a)

b)

Defence of an action arising from the performance, in good faith, of an
authorised function under the Local Government Act 1993, and other relevant
Acts and Regulations.

Defence of an action in defamation provided the statements complained of were
made in good faith in the course of exercising an authorised function under a
relevant Act or Regulation.

Proceedings before the Local Government Pecuniary Interest and Disciplinary
Tribunal or an investigative body provided the subject of the proceedings arises
from the performance, in good faith, of a function under a relevant Act or
Regulation, and any tribunal or investigative body makes a finding substantially
favourable to the Council official.

Common law claims.

Defence costs relating to common law claims.

Defence costs relating to any other actual or alleged breach of trust, breach of
duty, breach of contract, neglect, error, mis-statement, misleading statement,
omission or other act done or wrongfully attempted.

Liability incurred whilst acting on behalf of Council arising out of Council's
activities in partnership/joint ventures.

2.2 Council will not indemnify or reimburse claims or expenses of Council officials
(including their estates, heirs, legal representatives or assigns of any deceased) in

relation to:

a) Actual fines or penalties incurred.

b) Standard nuclear exclusions.

c) Standard war, etc, exclusions.

d) Any person who gained a profit or advantage to which they were not entitled.

e) Any action brought about by the active and deliberate dishonesty of any person.
f)  Asbestos related claims.

g) Pollution and contamination other than from fortuitous, sudden and accidental

means.
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h)  Any action arising from an act by a Council official which did not relate to the
performance of a function under a relevant Act or Regulation but merely
occurred during the Council officials' term of office or employment.

i) Any action in defamation taken by a Council official as plaintiff in any
circumstances.

3. Recovery of Costs

3.1. ltis a condition of indemnification or reimbursement that whenever it becomes
available an application will be made to the Court/Tribunal for recovery of costs.

3.2 Any costs recovered are to be repaid to Council.

4. Definitions

Policy acronym Definition

Council official includes councillors, members of staff of a council, administrators,
council committee members, delegates of council and council
advisers

Legal expenses Professional legal costs reasonably incurred on a solicitor/client
basis
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